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PREFACE

The founders of our democratic government believed in an ordered liberty that guarantees
all Americans the right to express themselves in the public square. Thomas Jefferson helped
enshrine that value in the early days of the republic. It is therefore only fitting that his
hometown of Charlottesville, Virginia, continues to serve as a forum for emerging
intersections of speech and security.

In 2017, a series of events in Charlottesville made this community a flashpoint in a larger
American discussion about race, history, and the challenges of free speech. When our City
Council voted to remove two statues of generals who fought for the confederacy during the
Civil War, the action triggered a series of events that brought hatred, violence, and despair
to our community. Three people lost their lives, and numerous other lives were
dramatically and unalterably changed by what happened in our community.

In the following pages, we try to make sense of the tragic events of 2017. We start with the
facts, as truth must be the foundation for any constructive effort to learn and improve. We
have tried to assemble a coherent narrative of the protest events that occurred in
Charlottesville on May 13 and 14, July 8, and August 11 and 12, 2017. To construct the
narrative contained in this report, we spoke to hundreds of people and gathered a wide array
of perspectives about these events. We reviewed hundreds of thousands of documents that
provide important information. We viewed many hours of video and thousands of
photographs, which have allowed us to re-experience those difficult days. We sifted
through and consolidated all of this information to produce a cogent summary of what
happened in Charlottesville during the turbulent summer of 2017.

We intend for those facts to be the foundation for learning how this community and other
small cities can better handle large protest events. We document what went right and what
went wrong on each occasion. We consider issues of public safety, communications,
permitting, and interagency coordination. We look ahead and make specific
recommendations to guide preparation for and response to future events in Charlottesville
and elsewhere.

Throughout the process of our review, we have endeavored to be objective and approach
our serious task without preconceived opinions. Our client has facilitated that objective
approach and made available to us whatever we requested. We have not been limited or
directed in any way by any person or agency within City government. Consequently, what
follows 1s our independent assessment of these events.

Our goal in preparing this report is to enhance our community’s ability to understand and
learn from the difficult events of 2017. We also hope the facts and recommendations herein
lead to constructive discussion in Charlottesville and elsewhere about the important issues
raised by the protest events.

Today, we are a fractured city. The divisions within our community surfaced at multiple
points during our review, and they continue to hamper our ability to heal and move
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forward. We hope that an honest pursuit of the issues identified in this report leads to more
informed discussion, increased understanding, and a more unified Charlottesville.

Timothy J. Heaphy
Hunton & Williams LLP
November 24, 2017
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large protest events to our work. Professor Harmon provided insights into best practices
and research on law enforcement practices. All four experts provided important work, and
they did so pro bono given the important public benefit of this work. Without the time and
effort expended by our experts, our report would have been incomplete.

D. Others

We received many photographs and a great deal of video footage documenting the events at
issue in our review. Photographers Patrick Morrissey and Jill Mumie shared their stories of
the protest rallies with us. They also provided the photographs that are included in this
report. The images they captured help tell the story of July 8 and August 12, and we are
grateful for their inclusion in the pages that follow. Victoria Pearson at the Office of
Attorney General was extremely helpful in navigating the issues involved in our exchange
of information with the Commonwealth of Virginia. We appreciate her professionalism and
sense of humor, and we are grateful for her assistance over the course of our review.
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EXECUTIVE SUMMARY

The three protest events we were asked to evaluate in this report all took place in the
immediate vicinity of two statues of confederate generals — Robert E. Lee and Thomas
“Stonewall” Jackson. While these statues have stood in our town squares for years, they are
not universally celebrated or embraced. To some members of our community, the statues
are symbols of discrimination and violence. To others, they are proud symbols of a history
from which we must learn, not ignore.

This conflict played out in a public discussion facilitated by a Blue Ribbon Commission on
Race, Memorials, and Public Spaces, a group convened by City leaders to evaluate the
future of the iconic statues. After receiving recommendations from the Commission, the
City Council voted to remove one of them from the park where it stood for years. The
Council decision was challenged in court and remains stalled by litigation involving the
interpretation of a state law governing “war memorials.”

The statue controversy has drawn interest from people around the world, on both sides of
the issue. Many members of our community embraced the effort to remove the statues,
believing them symbols of white supremacy. They began talking not just about the statues,
but more systemic issues like race, immigration, and economic opportunity. The election of
President Trump further motivated progressives in Charlottesville. City leaders encouraged
this liberal activism and declared Charlottesville the “capital of the resistance” to oppressive
policies and systemic inequality.

Local resident Jason Kessler strongly opposed the City’s efforts to remove the statues and
the broader effort to brand Charlottesville as a haven for liberal opposition to President
Trump. Others shared his views, particularly members of the self-proclaimed “Alt-Right”
community that had largely communicated in electronic forums. Kessler found an ally in
Richard Spencer, a white nationalist who had developed a following of like-minded
individuals through the National Policy Institute.

I. Mayl13-14

Spencer and Kessler joined forces to organize the first protest events that are discussed in
our report. They convened two events on Saturday, May 13 — a daytime march from
McGuftey Park to Jackson Park and a nighttime event at Lee Park at which white
nationalists carried torches. Over 100 people attended both events, carrying flags and
chanting Nazi slogans such as “blood and soil” and “you will not replace us.” Several
speakers addressed the crowd at these events, suggesting that Charlottesville’s attempt to
remove the civil war statues was part of a broader war against white people and their
heritage.

These events were not promoted in advance. Organizers did not obtain permits for either
one. Accordingly, they did not attract counter-protesters until near the end of each event,
when small groups came to confront the racist ideology. Similarly, they did not draw law
enforcement attention. Officers responded to calls for service for both events and arrived
well after each event began. They monitored crowds but made no arrests.
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The May 13 events prompted a strong, immediate reaction among Charlottesville’s
progressive community and broadened its focus beyond the statues themselves. Political
leaders criticized the symbolism of the use of torches and the racist ideology espoused at the
events. A group quickly organized a counter-protest on Sunday, May 14 — a candlelight
vigil at the Lee statue. A large crowd gathered at the Lee statue that Sunday night.
Speakers at the event focused on embracing diversity and inclusion and rejecting imagery
and tactics used by Kessler and Spencer. Several fights occurred when Kessler arrived and
disrupted the event. Several people including Kessler were arrested.

The events of May 13 and 14 hardened the resolve of both sides to continue their ongoing
battle over the statues and broader issues of race and history. While the views expressed at
the May 13 protests were not shared by all who supported keeping the statues in place, they
attracted attention to our City’s ongoing debate. Kessler and Spencer promoted their role in
the events and used them to attract more followers. Community organizations in
Charlottesville similarly used these events to attract new followers concerned with the tenor
and substance of the words used at the events. Police officials realized they had a gap in
intelligence gathering, as they were caught unaware of the events until they took place.
Many in Charlottesville began to expect future events on the horizon.

All three of the events of May 13 — 14 were arguably covered by the City’s special events
regulation. Nonetheless, no permits were obtained for any of the individual gatherings and
no effort to restrict the events took place. The nighttime events both violated the City’s
open flame ordinance, though no enforcement action was taken.

. July8

Shortly after the May 13-14 events, a Ku Klux Klan group in North Carolina applied for a
permit to conduct a demonstration in Charlottesville on July 8. The Klan group wanted to
protest the potential removal of the civil war statues and “stop cultural genocide.” The City
immediately began preparing for this event, as leaders knew it would generate a great deal
of interest and controversy.

City officials prepared to protect both free expression and public safety at this event. They
gathered information, secured the assistance of other agencies, and formulated an
Operational Plan for July 8. Police reached out to both the permit holders and
representatives of groups opposed to their speech, though their efforts were criticized as an
attempt to “intimidate” and “curtail leftist speech and expressive conduct.” CPD
commanders worked with their counterparts at the Virginia State Police and other agencies
to bring police, fire and rescue resources to the event. They created a plan that attempted to
ensure separation between the Klan and counter-protesters, who were expected to vastly
outnumber the permitted protest group.

City officials worked together to discourage attendance at the Klan event. In meetings with
various groups and in multiple public statements, City Councilors, the City Manager and
the Chief of Police recommended that Charlottesville residents not give the Klan an
audience. City officials helped organize and promote a series of alternative events that
would take place on July 8, with an eye toward minimizing crowds and potential danger of
the Klan event. They provided ample information about logistics of all events and were
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responsive to community concerns. The communications strategy was effective, as
thorough information allowed citizens to make informed decisions about potential
responses to the Klan event.

The Klan rally took place on July 8. Law enforcement was able to facilitate the Klan’s
arrival, speech, and departure while protecting public safety. While there were arrests and
minor disturbances, no person in attendance was seriously injured and no property
damaged. The City also protected the free expression of the Klan, despite its odious
character. The City’s response to the Klan event adequately accommodated both
compelling interests at stake on July 8 — free speech and public safety.

The City’s response to the Klan event adequately accommodated both compelling
interests at stake on July 8 — free speech and public safety.

Despite the overall success of the event, law enforcement made several critical mistakes on
July 8. CPD and VSP did not operate with sufficient coordination before, during or after
the event. There was no joint training, unified operational plan, or joint radio
communication between the agencies. VSP operated largely independently throughout the
Klan rally, rather than in an integrated multi-agency force. CPD planners failed to
anticipate the counter-protesters’ desire to disrupt the event by impeding the Klan’s arrival
and departure. To protect the safety of all participants, officers had to adjust plans and use
an enclosed parking garage for Klan vehicles and a mobile field force to clear a path of
ingress and egress into the park. While officers created separation between the Klan and
counter-protesters, they left too little space between barricades and allowed media
representatives into the buffer zone between the conflicting groups.

After the Klan’s departure, a group of
counter-protesters focused their anger at
law enforcement. Crowds failed to
disperse when directed to do so and
obstructed the actions of officers. This
led to scuffles between officers and
counter-protesters, multiple arrests, and
the declaration of the event as an
unlawful assembly. VSP ultimately
deployed three canisters of CS dispersion
powder to disperse the crowd, which
impacted both counter-protesters and
officers. The decision to deploy a chemical
agent was based on incomplete
information and did not follow the protocol that had been established for its use.

Photo Source: Patrick Morrissey

The use of military-type equipment, number of arrests, and deployment of chemical
dispersants generated strong opposition in the community. City leaders failed to adequately
respond to that criticism. They did not provide a complete explanation of the reasons for
the use of chemical irritants and other tactical decisions made on July 8, in part because
they turned immediately to preparations for the larger August 12 Unite The Right rally.
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The City’s inability or unwillingness to engage with community members concerned about
the July 8 event created distrust in law enforcement and City government.

1. August11-12

Jason Kessler obtained a permit to convene a rally at the Lee statue at which he planned to
bring together a wide array of right-wing and white nationalist groups. This event was
called “Unite The Right” and was expected to be a much larger event and more significant
public safety challenge than the July 8 Klan rally. Counter-protesters began mobilizing for
this event and similarly recruited a range of left-wing groups to come to Charlottesville to
confront the racist ideology of the Unite The Right groups. Charlottesville was destined to
become the latest arena for a conflict between various groups who had clashed in Portland,
Oregon; Berkeley, California; Pikeville, Kentucky, and various other locations where these
so-called “Alt-Right” gatherings had taken place.

City planners understood the scope and
challenge presented by the August 12
event. CPD commanders obtained
accurate information about expected
attendance at the Unite The Right rally,
from online and human sources. They
knew the event would attract hundreds if
not thousands of people on both sides.
They also were aware that many
attendees would be armed, which
created the potential for significant
violence.  They effectively gathered
Photo Source: Patrick Morrissey accurate, timely intelligence about the
event, which informed planning efforts.

Citizens of Charlottesville began preparing for the Unite The Right event as well. A new
faith-based organization called Congregate Charlottesville was formed and organized a
series of trainings in nonviolent civil disobedience for those interested in engaging in those
tactics on August 12. Local anti-racist groups prepared to disrupt the event and hinder law
enforcement response to specific threats. Business owners and neighborhood groups sought
information from City leaders and were frustrated by the lack of communication they
received.

In the face of strong community opposition to the Unite The Right rally, City leaders
wanted to deny Kessler’s permit application. City Councilors responded to this pressure by
injecting themselves into the operational details of the City’s response to this event—a
function typically reserved for City staff. In a closed meeting 10 days before the event, they
considered the prospect of moving the Unite The Right event to Mclntire Park. City
Manager Maurice Jones and CPD Chief Al Thomas voiced concerns with moving the event
to Mclntire Park, particularly just days from the event. City attorneys and outside lawyers
cautioned that an attempt to move the event was likely to be struck down by courts.
Nonetheless, four of the five Councilors emerged from the closed meeting in favor of

Hunton & Williams LLP | 4



moving the event to Mclntire Park. This put strong pressure on City Manager Jones and
Chief Thomas to comply with their desire to move the event.

The late decision to shift the event’s location had a negative impact on preparations for this
challenging event. Uncertainty about the location prevented City leaders from providing
thorough information to the public about the event beyond its potential danger. The limited
communication by the City frustrated many residents already on edge after the July 8
events. Law enforcement leaders had to plan for two possible scenarios, complicating their
efforts. The move to Mclntire was ultimately unsuccessful; a federal judge granted Kessler
an injunction that prevented the move and guaranteed his group access to Emancipation
Park.

Even apart from the complexity introduced by the possible move, police planning for
August 12 was inadequate and disconnected. CPD commanders did not reach out to
officials in other jurisdictions where these groups had clashed previously to seek information
and advice. CPD supervisors did not provide adequate training or information to line
officers, leaving them uncertain and unprepared for a challenging enforcement environment.
CPD planners waited too long to request the assistance of the state agency skilled in
emergency response. CPD command staff also received inadequate legal advice and did not
implement a prohibition of certain items that could be used as weapons.

CPD devised a flawed Operational Plan for the Unite The Right rally. Constraints on
access to private property adjacent to Emancipation Park forced planners to stage particular
law enforcement units far from the areas of potential need. The plan did not ensure
adequate separation between conflicting groups. Officers were not stationed along routes of
ingress and egress to and from Emancipation Park but rather remained behind barricades in
relatively empty zones within the park and around the Command Center. Officers were
inadequately equipped to respond to disorders, and tactical gear was not accessible to
officers when they needed it.

CPD commanders did not sufficiently coordinate with the Virginia State Police in a unified
command on or before August 12. VSP never shared its formal planning document with
CPD, a crucial failure that prevented CPD from recognizing the limits of VSP’s intended
engagement. CPD and VSP personnel were unable to communicate via radio, as their
respective systems were not connected despite plans to ensure they were. There was no
joint training or all-hands briefing on or before August 12. Chief Thomas did not exercise
functional control of VSP forces despite his role as overall incident commander. These
failures undercut cohesion and operational effectiveness. CPD and VSP operated largely
independently on August 12, a clear failure of unified command.

On Friday, August 11, the Unite The Right organizers held another unpermitted torch lit
march, this time at the University of Virginia. University officials were aware of this event
for hours before it began but took no action to enforce separation between groups or
otherwise prevent violence. They were unprepared when hundreds of white nationalists
walked through the University grounds and surrounded a small group of counter-protesters
at the base of a statue of Thomas Jefferson next to the Rotunda. As more and more
marchers arrived, shouting and chanting became punching and kicking. When the
University Police Department invoked mutual aid—only after repeated offers from CPD—
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officers from both agencies dispersed the unruly crowd. The tenor of this event set an
ominous tone for the following day. So did the relative passivity of law enforcement whose
failure to anticipate violence and prevent disorders would be repeated on Saturday at
Emancipation Park.

The planning and coordination breakdowns prior to August 12 produced disastrous results.
Because of their misalignment and lack of accessible protective gear, officers failed to
intervene in physical altercations that took place in areas adjacent to Emancipation Park.
VSP directed its officers to remain behind barricades rather than risk injury responding to
conflicts between protesters and counter-protesters. CPD commanders similarly instructed
their officers not to intervene in all but the most serious physical confrontations. Neither
agency deployed available field forces or other units to protect public safety at the locations
where violence took place. Instead, command staff prepared to declare an unlawful
assembly and disperse the crowd. When violence was most prevalent, CPD commanders
pulled officers back to a protected area of the park, where they remained for over an hour as
people in the large crowd fought on Market Street.

Once the unlawful assembly was declared, law enforcement efforts to disperse the crowd
generated more violence as Alt-Right protesters were pushed back toward the counter-
protesters with whom they had been in conflict. Once Emancipation Park was clear, the
violent conflicts spread beyond the park. Small groups of people wandered through the

Because of their misalignment and lack of accessible protective gear, officers failed to
intervene in physical altercations that took place in areas adjacent to Emancipation Park.

streets and engaged in frequent skirmishes unimpeded by police. Violence erupted at the
Market Street parking garage, Justice Park, High Street, the Water Street parking area, and
on the Downtown Mall. Police attempted to respond to these violent conflicts, but were too
far away and too late to intervene. The result was a period of lawlessness and tension that
threatened the safety of the entire community.

The most tragic manifestation of the failure to protect public safety after the event was
declared unlawful was the death of Heather Heyer. Early on August 12, CPD had placed a
school resource officer alone at the intersection of 4th Street NE and Market Street. This
officer feared for her safety as groups of angry Alt-Right protesters and counter-protesters
streamed by her as they left Emancipation Park. The officer called for assistance and was
relieved of her post. Unfortunately, CPD commanders did not replace her or make other
arrangements to prevent traffic from traveling across the Downtown Mall on 4th Street. A
single wooden saw horse was all that impeded traffic down 4th Street as large groups of
people continued to roam the streets. This vulnerability was exposed when James Fields
drove his vehicle down the unprotected street into a large crowd of counter-protesters at the
intersection of 4th Street SE and Water Street, killing Ms. Heyer.

CFD and the UVA Health System had effective plans and promptly responded to the
vehicle incident at the intersection of 4th and Water. Every person who was injured and
needed hospitalization was removed from the scene and received treatment within thirty
minutes, a remarkable feat given the circumstances. This prompt, effective response
represents a bright success on a day largely filled with failure.
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Several hours after the incident at 4th and Water Streets, a VSP helicopter crashed, killing
two troopers inside. While the crash appears to have been an accident, the loss of the
troopers is another disheartening tragedy. Their loss compounded the earlier loss of
Heather Heyer and emphatically reinforced the terrible toll this event took on our
community.

In contrast to the July 8 event, the City of Charlottesville protected neither free expression
nor public safety on August 12. The City was unable to protect the right of free expression
and facilitate the permit holder’s offensive speech. This represents a failure of one of
government’s core functions — the protection of fundamental rights. Law enforcement also
failed to maintain order and protect citizens from harm, injury, and death. Charlottesville
preserved neither of those principles on August 12, which has led to deep distrust of
government within this community.

IV. Recommendations

Looking ahead, we recommend the following steps to improve response to future events.
We hope these suggestions also provide guidance to other small cities faced with managing
volatile protest events.

A. Preparing for Civil Disturbance

Better preparation is critical. We recommend that CPD and CFD planners follow Incident
Command System (ICS) procedures implemented by the National Incident Management
System (NIMS) in anticipation of future large protest events. Police agencies should ensure
that they have adequate means to gather and vet intelligence and incorporate that
information into operational plans. They should reach out to peers in other jurisdictions and
learn from their experience. Officers charged with protecting public safety during protest
events need specialized training with partner agencies that includes standards of law, field
training, tactics and equipment to be used during civil unrest situations. City leaders should
provide comprehensive information to the public about plans for future large demonstration
events. Operational plans that ensue from this process should seek to protect both free
expression and public safety.

B. Effective Management of Protest Events

When a protest threatens to be volatile, the City should consider creating a secure perimeter
with designated points of entry and enforced separation of conflicting groups. While this
“stadium approach” will not be possible in every situation, it is a sensible default approach
to planning for large, potentially violent events. Regardless of the specific plan adopted,
state and local law enforcement planners should ensure all personnel share a common
understanding of each involved agency’s role in protecting public safety in a large protest
event. All agency personnel should be prepared to respond safety, but immediately to
violence of any kind. Operational plans need to allow flexibility and contemplate the
movement of specialized units in response to emerging conditions. Finally, the
Commonwealth of Virginia should assemble best practices and become a consistent source
of training, legal advice, resources, and information to assist localities in handling large
protest events.
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C. Changesin Law

Charlottesville should modify its permitting regulations to explicitly codify the prohibition
of certain objects at large protest events and require permits for all events involving open
flames. The Virginia General Assembly should criminalize the use of a flame to intimidate.
The General Assembly should empower municipalities to enact reasonable restrictions on
the right to carry firearms at large protest events.

D. Restoring Faith in Government

Our evaluation revealed a city divided. We recommend that the City address the issues
raised in the wake of these events as a means to restore confidence in government. For
CPD, this means not only better planning and event management, but also more
community engagement, a necessary condition for proactive, effective policing. CPD must
work with other parts of City government, business and community groups, and citizens as
a partner in promoting community well-being. City Council needs to find ways to solicit
community input more effectively and identify specific areas of potential change. Citizens
can contribute to better communication by approaching the City and efforts to change our
community with both flexibility and patience. Our dialogue must be constructive, not
accusatory. We should encourage all voices to participate in a robust discussion of the
issues that have come to light since the summer protest events.
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METHODOLOGY

I. Introduction

In this section, we describe the process by which we prepared this report. We set forth the
terms of our engagement and subsequent interaction with our client, the City of
Charlottesville. We discuss the processes we used to solicit and obtain relevant information
and document specific sources of information obtained. We also describe the resistance we
encountered over the course of our review and our inability to obtain information from
various individuals and organizations.

II. Scope of Engagement

On August 24, 2017, the City of Charlottesville retained Hunton & Williams LLP to
perform an independent evaluation of the City’s handling of the summer protest events.
The engagement letter executed by City Manager Maurice Jones specifically indicates that
our firm will perform “an independent assessment on the City’s handling of several protest
events in the summer of 2017.”' The letter goes on to specify that the firm’s work “will
include an evaluation of the City’s compliance with applicable laws and regulations, as well
as recommendations for potential changes in law and other actions for improved response to
future events.”?

Upon our engagement, City Manager Maurice Jones made clear that he wanted us to
perform an objective review of the City’s handling of these challenging events. He asked
that we consider all of the summer protest events, including the unpermitted May 13
appearances at the Jackson and Lee statues by Richard Spencer and others, the July 8 Klan
event, and the August 12 Unite The Right rally. He asked that we evaluate the City’s
comprehensive response to each event and consider issues such as permitting,
communications, legal restrictions, public safety, and interagency coordination. He directed
us to pursue all relevant facts and document findings regardless of whether those facts
reflected favorably upon the City government or various individuals. He asked us to offer
advice to the City for improving its future handling of large demonstrations, particularly
those that threaten public safety.

At no time has Mr. Jones or anyone else within City government modified those
instructions. To the contrary, Mr. Jones and others have reinforced their desire for an
objective, independent review in both word and deed. Mr. Jones has facilitated our access
to relevant information and directed City employees to comply with our requests. City
Attorney Craig Brown and his staff supervised the collection of documents and ensured that
all employees were aware of their obligation to cooperate with our review. Neither Mr.
Jones nor Mr. Brown ever directed us toward or away from any particular source of
information. They did not supervise our investigation but rather stood back and allowed us
access to the sources of information within their control. At no time did Mr. Jones or Mr.
Brown interfere with our review. Their approach to our work has been consistent, and it
has allowed us to perform a truly independent assessment of these events.
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III. Sources of Information

Over the course of our evaluation of these events, we reviewed hundreds of thousands of
documents, watched or listened to countless hours of video and audio recordings, reviewed
numerous still images, and interviewed hundreds of witnesses. Although we did not obtain
all information we sought, we were able to access a tremendous volume of information from
a wide array of sources. We believe this information provides a thorough factual basis for
the findings and recommendations outlined below.

A. Documents

We began our review by obtaining all relevant information from our client, the City of
Charlottesville. We made a specific request for access to all documents that touched upon
the summer protest events. We asked for all communications regarding those events,
including e-mails and text messages. We requested any documents prepared before or after
the events, including briefings, presentations, drafts, and final versions. We coordinated
with the City’s Department of Information Technology to directly obtain e-mails and
electronically stored information for sixty-two City custodians. In obtaining these
documents, we followed best practices in electronic document collection and maintained an
appropriate chain of custody.

The City Attorney’s office also established a process through which City employees,
including the Charlottesville Police Department, could provide us with information. First,
the City Attorney directed that all City employees preserve all relevant information. The
City Attorney’s office then created a process through which employees could upload
documents for our review. This process resulted in the production of voluminous
documents from City employees. Hunton & Williams lawyers reviewed all documents and
isolated particularly significant documents for internal and external discussion.

We submitted FOIA requests to several agencies of the Commonwealth of Virginia,
including the Virginia State Police (VSP), the Department of Emergency Management
(VDEM), the National Guard, the Office of the Governor, and the Attorney General’s
Office. The Virginia State Police provided some documents in response to our FOIA
request. However, they failed to provide information regarding VSP briefings, trainings,
presentations, intelligence reports, video footage, plans, after-action reviews, meeting notes,
or minutes, indicating that “release of those materials would jeopardize law-enforcement
and the general public.”?> VDEM turned over three boxes of documents generated during
the August 12 event, which helped us understand the work of the Incident Management
Team described below. The Office of the Governor also provided documents in response to
our FOIA request. The Virginia National Guard responded to our request with a letter
indicating a “preliminary estimated completion date of April 30, 2019.”* The Office of the
Attorney General has indicated that all materials that office possesses are protected by the
attorney-client privileged or otherwise excepted from disclosure under FOIA.

We obtained a limited range of documents from the University of Virginia through an
informal request for information. We also received documents from various churches,
businesses, and community organizations. Overall, we received and reviewed over 545,000
documents that in some way pertained to the summer protest events.
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B. Images and Recordings

During each of the protest events that are encompassed in our review, a large number of
people present created images documenting their respective experiences. Much of this
information was posted to publicly available open sources, either during or after the events.
A team of Hunton & Williams professionals scoured open source media to identify relevant
video clips and images. Other such material was obtained directly from the people who
produced the images. Numerous witnesses provided us with video footage and still
photographs taken during the various events. We were able to access a great deal of
information from individuals documenting their own experience during the events.

In sum, we received nearly 2,000 still images and over 300 hours of video footage over the
course of our review. The large amount of video and still images available electronically
created both a burden and an opportunity. The value of these images is tremendous. We
were able to actually view these events from numerous perspectives via the social media
feeds and images available on the internet. Rather than relying on witnesses’ memories and
second-hand reports, we were able to see for ourselves what actually happened as these large
demonstrations unfolded. Our review of video informed our interviews and facilitated
additional fact-gathering. These were well-documented events, which gave us a unique
birds-eye view of conditions on the ground from a wide array of sources.

The volume of images, however, did require a substantial amount of time to review and
incorporate into our ongoing evaluation. A team of professionals at Hunton & Williams
sought out these images from various sources and reviewed all information submitted to us
directly. Much like the document review described above, the video reviewers flagged
particular moments for follow up and subsequent factual development.

We also obtained images and audio recordings from law enforcement sources. We were
able to view footage from several cameras mounted in Justice and Emancipation Parks
during the protest events as well as the footage recorded by CPD officers’ body cameras.
We also obtained footage taken by cameras mounted to Virginia State Police helicopters
during both events. These videos were the same images available to law enforcement
leaders in the command centers during the events. The cameras were specifically focused by
officers in the command centers or in the helicopter in response to particular events on the
ground. We also obtained more than seventy hours of radio communications of
Charlottesville Police Department from July 8§ and August 12. We were able to synch the
radio communications to the video images, creating a real time account of the tactical
decisions made by police agencies during the events.

C. VWitness Interviews

Witness interviews served as our primary vehicle for obtaining information during the
review. We conducted formal interviews and had informal conversations with a wide array
of people. We interviewed City employees, law enforcement personnel, and representatives
of various organizations that participated in the rallies. We also spoke to a large number of
people in our community who were not affiliated with any particular organization but
simply attended these events on their own. We respected individuals’ requests to remain

Hunton & Williams LLP | 11



anonymous or provide information without attribution. We ultimately interviewed more
than 150 people over the course of our review.

We cast a wide net in the process of seeking information from individuals. Our goal was to
speak to people with diverse perspectives on these events. We spoke to the people who
obtained the original permits on July 8 and August 12 as well as those who organized
alternative events on those dates. We spoke with individuals who claimed affiliation with
various organizations that mobilized for these events. We interviewed representatives of
both far-right white nationalist organizations and groups who organized in opposition to the
permitted events. We approached local representatives of these groups as well as national
figures that came to Charlottesville for the demonstrations.

In addition to organizational representatives, we talked to dozens of people who were
simply present at these rallies. Some of these people we identified from documents or
images and directly contacted. Others reached out to our review team and asked to speak
with us. These individuals provided vitally important information that informed the
conclusions and recommendations outlined below.

D. Independent Review Web Site and Tipline

Soon after we were retained to conduct this review, we created two resources for public
input. We created a web site (www.charlottesvilleindependentreview.com) at which
members of the public could provide information directly to our review team. The web site
included a field for a narrative description of events, as well as a link to submit photographs
and video images. We also created a tipline (1-877-4HUNTON) for the public to use to
provide us with specific information regarding the protest events. Over the course of our
review, we received sixty-two web site submissions and tipline calls with information.

Both the web site and tipline asked those who submitted information if they wanted to be
contacted for further discussion. A member of the review team contacted every person who
asked for follow-up. These contacts often resulted in long interviews and useful
information. The community members who reached out to us via these outlets provided
valuable perspectives on the relevant events.

IV. Resistance to Cooperation

Over the course of our review, we were unable to access certain information that we
requested from various sources. Some of our requests for information were denied due to
pending litigation. Others were rejected due to skepticism about the independence of our
review and potential uses of the information we collected. Despite this resistance, we
believe we obtained sufficient information to understand these events from diverse
perspectives and ultimately justify our conclusions.

A. Charlottesville Police Department
The approach to our review within the Charlottesville Police Department evolved over time.

Chief Al Thomas initially attempted to sequence our review by limiting our access to
information about various topics. He directed subordinates to provide us only with
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information regarding the planning for the protest events, not the events themselves. He
later admitted to us in an interview that his goal in this process was to educate our review
team in a methodical process which he controlled. He told officers that he wanted to first
convince us that the planning for the protest events was thorough and considered all
contingencies before going into the unexpected turns during the events themselves.
Pursuant to the Chief’s strategy of controlling the flow of information to our review team,
we had several interviews with officers in which they refused to discuss certain topics. We
objected to those limitations, after which they were removed by the Chief. Nonetheless, we
had to schedule multiple interviews with several lieutenants and other key personnel. The
initial limitation made those interviews less productive and unduly lengthened and
complicated our review process.

In our interviews with CPD personnel, we learned that Chief Thomas and other CPD
command staff deleted text messages that were relevant to our review. Chief Thomas also
used a personal e-mail account to conduct some CPD business, then falsely denied using
personal e-mail in response to a specific FOIA request. Chief Thomas and the commanders
with whom we spoke denied any effort to hide information from our review team.
Conversely, they indicated that we received everything in the Department’s possession that
bears upon the issues at stake in our evaluation.

In addition to limiting our initial access to all relevant information, Chief Thomas directed
the creation of various documents that outlined CPD’s preparation for these events. For
example, Chief Thomas asked his captains to create a “checklist” to document CPD’s
preparation for each event. In response to the Chief’s direction, Captain David Shifflett
located a Department of Justice Document entitled “Checklist for the Preparation of Mass
Unrest Events.” This document is essentially a planning guide, designed to be used in
advance of large demonstrations. Captain Shifflett asked the Chief’s executive assistant to
convert this checklist to a format in which it could be edited. She did so, and sent the
template to Captain Shifflett for his use in creating a checklist for the July 8 event. Captain
Shifflett then went through the various items in the checklist and “checked” each task that
had been performed. He then sent the completed document to the Chief’s assistant, who
affixed a CPD logo to the front of the document and created a finished checklist for delivery
to our independent review team.

When the July 8 checklist was uploaded to the system created for production of documents
to our review team, Deputy City Attorney Lisa Robertson noticed that it was undated. Ms.
Robertson then directed that the checklist and other documents created for our review be
dated to reflect the time of their creation and contain a footer that makes clear the document
was created for Hunton & Williams for the purpose of the firm’s provision of legal services
to the City of Charlottesville. Captain Shifflett then complied with that request and
produced a finished checklist with the footer included.

Chief Thomas and Captain Shifflett both denied any intent to “back-date” the checklist or
any other document. They indicated that the checklist was created as a mechanism to
catalogue the preparation that informed the Department’s approach to the July 8 event.
Chief Thomas acknowledged that the document was designed to be used in advance of
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these events, though he denied any intention to suggest it had been used in advance of these
events.

In addition, Chief Thomas attempted to gather information from CPD personnel about the
substance and tenor of our interviews. He questioned his assistant and members of the
command staff after interviews occurred, asking about what areas were covered. His
attempts to follow our interviews resulted in the City Manager directing all CPD employees
to refrain from discussing the substance of our interviews with others.

Chief Thomas’s attempts to influence our review illustrate a deeper issue within CPD—a
fear of retribution for criticism. Many officers with whom we spoke expressed concern that
their truthful provision of critical information about the protest events would result in
retaliation from Chief Thomas. They described a culture of conformity within the
Department that discourages officers from raising issues and providing feedback. These
officers suggested that this hierarchical approach hampered the planning for the July 8 and
August 12 events, as lieutenants, sergeants, and line officers were not sufficiently consulted
or asked to provide input.

Regardless of these issues, we were able to develop fulsome information from CPD
regarding the handling of the protest events. We eventually obtained all requested
documents and got access to all CPD personnel with whom we requested to speak. In the
face of the culture of conformity described above, many officers were willing to criticize the
Department’s planning for the rallies and conduct during the events. Some officers
provided information without attribution, but others openly provided important details that
appear in this report. Without the cooperation of a large number of dedicated professionals
within CPD who elevated duty over fear of retaliation, we would not have gotten the
truthful information that informs the findings and recommendations below.

B. State Government

Upon our retention in this matter, we immediately contacted state officials to discuss access
to information maintained by various agencies within state government involved in
preparations for and responses to the Charlottesville protest events. We first contacted
Secretary of Public Safety Brian Moran, who initially expressed a willingness to coordinate
the various after-action reviews that were underway or contemplated. He referred us to a
lawyer in the Office of the Governor to discuss the specifics of such coordination, which led
to a series of discussions with counsel Noah Sullivan.

Mr. Sullivan initially expressed the same willingness to cooperate with our review.
However, Mr. Sullivan informed us on September 8, 2017, that Secretary Moran would not
meet with us or provide information regarding the protest events. He explained that the
Commonwealth wanted to maintain executive privilege over the information we requested
and was concerned about the prospect of anticipated litigation against the state. Mr.
Sullivan indicated that the Governor was planning to appoint a Task Force on Public Safety
Preparedness and Response to Civil Unrest which would separately conduct its own review
of the Charlottesville protest events.
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On Monday, September 11, 2017, we reached out to Colonel W. Steven Flaherty, the
Superintendent of the Virginia State Police, in an attempt to schedule a meeting to discuss
the State Police response to the summer protest events. We received a call from Victoria
Pearson in the Office of the Attorney General, who indicated that her office represents VSP
for purposes of this matter. Ms. Pearson expressed concerns similar to Mr. Sullivan’s
regarding the confidentiality of the requested materials, given the prospect of litigation
against the Commonwealth. She indicated that she would facilitate our request for
information from the State Police and attempt to find a way to minimize her client’s
concern. On September 15, 2017, we delivered a letter to Ms. Pearson requesting
information from the Virginia State Police.” We specifically requested the opportunity to
interview Colonel Flaherty and other Virginia State Police personnel who were involved in
the Charlottesville protest events, and we identified categories of documents and recordings
we wished to obtain. We also suggested cooperation between the law enforcement experts
from The Police Foundation we had retained to assist our review and those working with
the Governor’s Task Force from the International Association of Chiefs of Police (IACP).
We sent a similar letter to Mr. Sullivan, reiterating our request to speak to Secretary
Moran.®

On September 15, 2017, we submitted Freedom of Information Act (FOIA) requests to the
Virginia State Police, the Virginia National Guard, the Virginia Department of Emergency
Management, the Office of the Governor, and the Office of the Attorney General. These
identical FOIA requests sought information regarding assistance provided by each agency to
the City of Charlottesville before, during, and after the summer protest events.

On September 22, 2017, Mr. Sullivan sent us a proposal to govern the sharing of
information between all state agencies and our independent review. He specifically
requested certain documents regarding the August 12 event, and he asked that TACP be
given the opportunity to interview four specific individuals in Charlottesville: Chief
Thomas, Captain Victor Mitchell, Lieutenant Steve Knick, and Deputy Fire Chief Mike
Rogers. In response to this request, we submitted a request for five narrow categories of
documents we wished to obtain from VSP and identified five specific VSP personnel we
wished to interview. We also requested an opportunity to meet with the VDEM personnel
who were involved in the Incident Management Team sent to Charlottesville on August 12,
2017. Our hope was to facilitate an information-sharing agreement by which the
Governor’s Task Force and our independent review could coordinate efforts to access facts
regarding the effectiveness of state/local agency coordination—an important issue for each
after-action review.

The City of Charlottesville agreed to accommodate the Governor’s request for information.
Subsequently, we provided the specific documents identified in Mr. Sullivan’s September 22
proposal. We also facilitated interviews of the four individuals identified in that request by
the team of consultants from IACP. That information was provided, and those interviews
took place before IACP completed its report to the Governor’s Task Force on November 15,
2017.

Despite the City’s cooperation with the TACP review, VSP provided only limited
information in response to our requests. The agency provided us with only one document—
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the VSP operational plan for the July 8 event. VSP did not provide documents regarding
training of officers prior to the protest events, radio communications, briefings, timelines of
the agency’s role in that event, or after-action reviews. VSP did allow us to interview
Colonel Flaherty, along with two troopers who were not present in Charlottesville on
August 12. They refused our requests to interview the other four individuals we had
identified as important to our evaluation, including the major who was primarily
responsible for pre-event coordination with CPD, the lieutenant who served as the VSP
ground commander in Emancipation Park, the sergeant in charge of communications, and a
lieutenant who supervised one of the VSP mobile field forces.” The level of VSP
cooperation was disappointing, given the agency’s substantial role in the summer protest
events.

VSP’s refusal to cooperate with our independent review is consistent with the agency’s
relative independence before and during the August 12 event. As we develop in detail
below, VSP did not share its formal planning document for the Unite The Right event with
the Charlottesville Police Department. VSP conducted separate trainings and convened an
exclusive briefing for its on-scene personnel on the morning of August 12. VSP utilized
separate radio communications channels during that event, in clear contravention of the
IMT plan and CPD’s expectations. When viewed in the context of these failures in
coordination, VSP’s refusal to cooperate with an evaluation commissioned by the City of
Charlottesville is not surprising.

While disappointing, the lack of cooperation from VSP and other state agencies did not
ultimately undermine our ability to draw certain conclusions about the nature and
effectiveness of state/local agency coordination during the protest events. We obtained a
large amount of VSP information about the protest events from other sources, including
material that was in the possession of CPD and other departments of City government. We
received a copy of the VSP operations plan for August 12, which troopers had mistakenly
left behind in a field force staging area. We obtained video images recorded by the State
Police and were able to hear some but not all of the VSP radio communications. We
developed substantial information about the VSP preparations for and specific actions
during these events from people with whom troopers interacted, both law enforcement
personnel and citizens. In our interview, Colonel Flaherty provided helpful perspective
about VSP’s role in these events. This information allowed us to develop a sufficient
understanding of the aspects of VSP’s role that are detailed in this report.

VDEM was more forthcoming with information. We interviewed Gene Stewart, the
agency’s Regional Coordinator for territory that includes Charlottesville. Mr. Stewart
provided important information about the use of the Incident Management Team (IMT)
that was implemented in Charlottesville. We also conducted telephone interviews of two
local officials who participated in the IMT, who provided useful information about the
team’s preparation of an Incident Action Plan. VDEM provided us with that Incident
Action Plan as well as other documents generated during the IMT mobilization. VDEM’s
cooperation with our review is another manifestation of the agency’s cooperative approach
to emergency events and fulsome coordination with local agencies.
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C. Organizational Responses

Over the course of our review, we attempted to obtain information from a wide array of
organizations that were represented at the summer protest events. We had varying levels of
success with these efforts.

Early in our review process, we contacted the individuals who obtained the permits on
July 8 (Amanda Barker) and August 12 (Jason Kessler). We were able to interview each of
them and incorporate their perspectives into this report. We were also able to interview a
number of white nationalist leaders who attended the August 12 rally, including Chris
Cantwell, Mike Enoch, and Trace Chiles. We also attempted to interview individuals
associated with various groups who participated in the Unite The Right Rally, including
Identity Evropa, the National Workers Front, the League of the South, the National Policy
Institute, the Nationalist Front. We had discussions with Sam Dickson, an attorney who
indicated that he represents many of these organizations. Mr. Dickson initially indicated
that Richard Spencer, Nathan Damigo, Evan McLaren, Eli Mosley, and Michael Hill, were
unwilling to speak with us. He cited the City’s pending lawsuit filed against his clients and
their affiliate organizations as reasons for their lack of cooperation with our review.
Nevertheless, on November 20, 2017, we received a short letter from Mr. Spencer restating
his position that police had failed to protect his group’s First Amendment rights.® We also
received a longer narrative from Mr. Dickson describing his experience on August 12.°

We also attempted to speak with individuals who organized counter-protests or actively
resisted the Klan and Unite The Right protest events. We interviewed a number of anti-
racist activists, including Emily Gorcenski, Seth Wispelwey, Willis Jenkins, Ann Marie
Smith, Rebekah Menning, Tanesha Hudson, and Lawton Tufts. We also reached out to
representatives of Black Lives Matter, Solidarity Charlottesville, Standing Up for Racial
Justice, and Congregate Charlottesville. As with the organizations above, we were unable
to obtain fulsome cooperation from these groups. We also attempted to interview Walter
Heinecke, who obtained permits for counter-demonstration events on August 12 at
McGuffey and Justice Parks. Mr. Heinecke refused to speak with us, citing the
“implications” of our review and his participation in litigation surrounding the protest
events.'”

In response to efforts to contact voices in the progressive community and gather their
perspective on the protest events, we received an inquiry from the National Lawyers’ Guild
(NLG), a legal organization that claimed to have advised many members of anti-racist
groups with respect to the protest events. NLG made a number of requests of our firm
before agreeing to speak with us and advise others to do so. Specifically, NLG wanted us to
keep information received during interviews with various individuals confidential from our
client, the City of Charlottesville. NLG also asked us to modify our engagement with the
City of Charlottesville to compel public release of all information gathered.!" As explained
in our response, we were unable to accommodate those requests due to our ethical
obligations.'”? Accordingly, we have not been able to access information from NLG or
others who they advised.

Much like the VSP resistance outlined above, the lack of cooperation from various
organizations and individuals engaged in counter-protest activities mirrored their approach
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to the protest events themselves. For example, when CPD detectives attempted to obtain
information from various groups who had openly promoted resistance to the July 8 event,
their efforts were criticized as “an intimidation tactic intended to curtail leftist speech and
expressive conduct.””” NLG made a similar allegation in response to our attempts to
interview people who were present in opposition to the permitted events. Many of the
individuals in this category do not trust local government or law enforcement, and that
distrust informed their reluctance to talk with police in advance of the protest events. They
viewed our review as an extension of City government, as we were retained by the City to
conduct this review.

In addition to the protesters and counter-protesters present for these events, we attempted to
interview the militia personnel who appeared on August 12. In public statements and in
conversations with us, the militia members claimed objectivity. They indicated that they
appeared in Charlottesville to protect free speech and discourage violence on all sides. We
had constructive discussions with several militia members, though we were unable to
arrange formal interviews with any of them. As described above, the City’s lawsuit against
the militia groups halted our constructive efforts to obtain their cooperation. Once the
lawsuit was filed, the militia groups told us they were no longer willing to provide
information to our review. '

D. Community Members

In addition to the organizational efforts described above, we attempted to interview other
unaffiliated members of our community who were present during the protest events. In
addition to the open call for submissions to our web site and tipline, we reached out to
people who were identified from open source video or by other witnesses. With all
witnesses, we expressed the desire to obtain relevant information about the protest events
and incorporate diverse perspectives into our findings and recommendations. We promised
all witnesses confidentiality and non-attribution of information provided. We stressed our
independence throughout the process and reiterated our desire to make credible findings at
the end of our review.

We met with a group of community leaders at the Legal Aid Justice Center on
September 13, 2017. At this meeting, some attendees expressed the view that our
evaluation is not truly independent, as the City of Charlottesville is our client and is paying
our firm to conduct the review. Others expressed a deep distrust of City government and its
leaders and the belief that any negative findings would be suppressed from public disclosure.
Some individuals were concerned that Mr. Heaphy’s law enforcement experience would
result in a report that was biased toward the police. Others believed he was too close to the
Mayor and others in City and state government to be openly critical of those officials. The
views expressed at the Legal Aid meeting were repeated elsewhere, including at City
Council meetings, over the course of our review.

We persistently pushed back against these objections by declaring our objectivity and
attempting to assure people that our process would be fair and balanced. We stressed that
non-cooperation would be a missed opportunity to inform the process of learning from these
events and improving future response. We attempted to meet objections head on and
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disabuse people of their concerns by addressing them directly. We cajoled, encouraged, and
coaxed cooperation, with varying degrees of success.

While the reluctance of certain individuals to speak with us was disappointing, it did not
ultimately undermine our ability to gather diverse perspectives or our confidence in the facts
we obtained. In the face of objections to our review, many people in our community
provided a large amount of important information. Indeed, several individuals who were
most vocal in their objections to our review, in private and in public, ultimately spoke with
us and provided useful information. We believe we obtained a comprehensive perspective
of these events that is informed by people with diverse perspectives. Of course, we cannot
know how the voices left unheard during our review may have impacted our conclusions.
Nonetheless, we believe the voices that did emerge were comprehensive, informed, and
diverse. We spoke to enough white nationalists, anti-racists, and curious onlookers to
develop a thorough understanding of how the protest events unfolded. Accordingly, we
believe the information that follows is firmly grounded and well-informed.

V. Consultants

Several law enforcement professionals served as consultants to our independent review.
We enlisted the assistance of The Police Foundation, an independent, non-partisan
organization devoted to improving policing through innovation and science. The
Foundation has provided expertise to several critical incident reviews in the past, including
after-action reviews of recent civil unrest in Charlotte, North Carolina, the occupation of a
police station in North Minneapolis, Minnesota, and the San Bernardino, California
terrorist attacks. The Foundation agreed to provide consulting services to our review as a
pro bono service to the City of Charlottesville.'”” The Police Foundation provided us with
two consultants who contributed their time and expertise to our review — Kim C. Dine and
Eddie Reyes. Mr. Dine is the retired Chief of Police in Frederick, Maryland. He also
served with the Metropolitan Police Department in Washington, D.C. and U.S. Capitol
Police. Mr. Reyes is the retired Deputy Chief of Police in Alexandria, Virginia. He also
served with the Amtrak Police Department.

In addition to The Police Foundation, we identified two additional experts and enlisted
their assistance to our review. Chris Perkins is the retired Chief of Police in Roanoke,
Virginia. When we were first retained, CPD Chief Thomas suggested that we solicit the
expertise of Mr. Perkins. While he is not regularly engaged as a consultant, Mr. Perkins
agreed to work with our team and provide his insight and expertise to our review on a pro
bono basis.'® We also reached out to Rachel Harmon, a tenured professor at the University
of Virginia School of Law. Professor Harmon is a recognized expert on police practices and
has published widely on issues related to effective policing. She is also a former prosecutor
in the Civil Rights Division at the United States Department of Justice. Professor Harmon
also agreed to provide consulting services to our review free of charge."’

The four consultants provided invaluable assistance to this review. They traveled to
Charlottesville and reviewed a substantial amount of information about the protest events
we had assembled. They participated in interviews with CPD and VSP personnel and
helped derive important information from those witnesses. They reviewed documents and
video images and helped us shape the issues involved in our inquiry. They made cogent
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observations and insightful recommendations, many of which are included in this report.
Their assistance has been indispensable to the information that follows.
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FACTUAL FINDINGS

I. Why Charlottesville?

The racially charged events that roiled Charlottesville in the summer of 2017 did not occur
in a vacuum. These demonstrations have deep roots in our community and stem from
events that occurred much earlier. The Ku Klux Klan and Unite The Right rallies were not
anomalous events but rather particularly sad chapters in a lengthy record of social and racial
discord in Charlottesville.

This section will provide a brief introduction to the form of government used by the City of
Charlottesville, summarize the history of the statues, then shift to a broader examination of
how City officials and activists led a coordinated campaign to remove them, in hopes of
reshaping the City’s architectural and cultural character. These efforts sparked a fiery
backlash from a small but highly motivated group of people who capitalized on attention
generated by the statue debate to place Charlottesville squarely in the crosshairs of a heated
national debate about race and cultural heritage.

A. Charlottesville’s City Government and Event Permitting Process

A brief discussion of the Charlottesville City Government is helpful to understanding both
the controversy involving the Lee and Jackson statues and the events of the summer of
2017. The City of Charlottesville follows a professional model of municipal governance.
The City is overseen by a City Manager selected by and responsible to a five-member City
Council. Councilors serve staggered four-year terms, with elections held every two years.
After each election, Councilors elect a Mayor and Vice-Mayor. The Mayor’s primary role is
to preside over City Council meetings, with the Vice-Mayor presiding if the Mayor is absent
or recused. The Mayor holds no veto power or special authority over City Council
decisions.'®

The executive power for the City Government is vested in a City Manager. Selected by City
Council, the City Manager is the “chief executive and administrative officer” for the City
Government and thus responsible for enforcing the laws of the City and ensuring that City
employees faithfully perform their administrative responsibilities. The City Manager is also
explicitly named as the “director of public safety” and given general powers of supervision
over the Charlottesville Fire Department (CFD) and the Charlottesville Police Department
(CPD)."” The City Manager serves at the will of City Council.

City of Charlottesville Standard Operating Procedure § 3.2 governs “special events” within
the City. That regulation defines a “demonstration” as non-commercial expression
protected by the First Amendment of the United States Constitution (such as picketing,
political marches, speechmaking, vigils, walks, etc.) conducted on public property, the
conduct of which has the intent or propensity to draw a crowd of onlookers.*

The regulation provides that a “demonstration” within the City “may only be held pursuant
to a permit issued by the Events Coordinator.” It contains an exception for
“demonstrations involving 50 or fewer persons, or which will not occur in any City rights-
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of-way.” Such events may take place without a permit if they are “otherwise conducted in
accordance” with certain conditions regarding time, date, amplified sound, and waste
disposal, and do not “unreasonably interfere with other demonstrations or special events
scheduled or taking place concurrently.”?!

Michelle Christian, the Special Events Coordinator for the City’s Department of Parks and
Recreation, manages permit applications and facilitates the City’s review of them. To that
end, the City has a Special Events Committee with members from various departments,
including the Police Department, the Fire Department, Neighborhood Development
Services, Parks and Recreation, Public Works, and Charlottesville Area Transit. After
Christian receives a permit application, she sends it to the Special Events Committee for
review. Members of the Special Events Committee may raise concerns they have about the
permit application. Under such circumstances, the Committee can make changes to the
permit or request that the applicant take steps to resolve those concerns. Christian then
sends the applicant a “certificate of approval” and coordinates any post-event bills, if
assessed by the City. If the application is not approved, or if the applicant disagrees with the
Committee’s changes or conditions, then the applicant may appeal to the City Manager.

B. History of the Lee and Jackson Statues

Charlottesville received the property now known as Emancipation Park as a gift from
resident Paul Goodloe Mclntire in 1918. Mclntire transferred the land to the City to serve
as a public park bearing a statue of Robert E. Lee. The deed also granted the City the right
to “control, regulate, and restrict the use” of the property, which was then known as Lee
Park. The statue of Lee on his horse Traveler was installed in 1924. The Blue Ribbon
Commission later appointed by the City to study the potential removal of the statue noted
that “[r]eflecting many of the racist attitudes of the Jim Crow-era South, an unveiling
ceremony for the sculpture was organized by local chapters of the Confederate Veterans,
Sons of Confederate veterans, and United Daughters of the Confederacy.” Virginia Military
Institute cadets also marched in the dedication ceremony. The Blue Ribbon Commission
report further noted that “[a]lthough a public park, the landscape surrounding the Lee
sculpture retained a reputation as a segregated ‘whites only’ space for decades.”*

Mclntire gifted the land for what is now called Justice Park in late 1918. Three years later,
he donated a statue of Thomas “Stonewall” Jackson on his horse Little Sorrel to stand in
the park. The City dedicated Jackson Park and the statue on October 19, 1921. At the time,
“the sculpture ... was considered to be one of the best equestrian statues in the country” and
was listed on the Virginia Landmarks Register and the National Register of Historic
Places.” As the Blue Ribbon Commission report noted, “[l]ike the dedication of the Lee
sculpture ... the dedication of the Jackson sculpture was organized by local chapters of the
Confederate Veterans, Sons of Confederate Veterans, and United Daughters of the
Confederacy and included a parade, dances, and decoration of [Charlottesville] with
Confederate colors and flags.”*

For much of their existence, the Lee and Jackson statues were relatively uncontroversial. In
1997, the City accepted funds from a private donor for the care of the statues. Restoration
work was complete in 1999, and the City accepted the gift in a re-dedication ceremony.
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C. The First Hint of Controversy

The dynamic shifted in March 2016. Vice-Mayor Wes Bellamy held a press conference
alongside University of Virginia professor and Charlottesville NAACP chairman M. Rick
Turner to express his distaste for the Lee statue.” The trigger for Bellamy’s press conference
was an online petition started by a student at Charlottesville High School. The student had
argued that “keeping a statue here in representing hate and a subliminal message of racism
that has existed in Charlottesville for a very long time.”® Turner agreed, commenting that
the statue “means all the horror and legacy of black people. It romanticizes citizens who
don’t know. They look at that statue, they think it was a gallant person that saved us, but he
was a terrorist.”?”  Citing decisions by jurisdictions in South Carolina to remove
Confederate monuments after the racially-charged shooting in Charleston, South Carolina,
Bellamy urged the City to join the movement and remove the statues of Lee and Jackson.

Vice Mayor Bellamy’s attempt to move the statues was met with both praise and criticism in
our community. While some praised the potential removal of the statues as a step toward a
more tolerant, progressive city, others were virulently opposed. Those against the statue
removal cited a reverence for history and desire to recognize and preserve Southern heritage
in support of their view that the statues should remain.

In the face of the division of opinion regarding the potential removal of the Civil War
statues, Mayor Mike Signer released a plan to create a commission to seek public input on
the future of the Lee and Jackson statues and consider options, including the removal of the
statues and the addition of additional monuments to add historical context.”® On May 28,
2016, City Council passed a resolution to assemble a Blue Ribbon Commission on Race,
Memorials, and Public Spaces, with the objective of providing City Council with options for
“telling the full story of Charlottesville’s history of race” and “changing the City’s narrative
through [its] public spaces.””

The Blue Ribbon Commission reported its recommendations to the City in December 2016.
The Commission s did not affirmatively recommend relocating the statues or keeping them
and adding “contex,” but rather sent both options to Council for deliberation.*® The
commission also recommended renaming the parks..*!

D. Jason Kessler and the Attempted Removal of Wes Bellamy

The debate over the future of the Lee and Jackson statues was a significant factor in the
radicalization of the key figure behind the Unite The Right rally, Jason Kessler. In a
lengthy interview with us, Kessler described himself as an advocate for “white civil rights.”
He told us that he was angered by the potential removal of the statues, believing that whites
were unfairly asked to “apologize for history” and deny their cultural heritage.

The movement to remove the statues coincided with another event that captured Kessler’s
attention. In October 2016, a Charlottesville entrepreneur and University of Virginia
lecturer named Douglas Muir posted a public comment on Facebook that was highly critical
of Black Lives Matter (BLM). Muir’s post stated “Black lives matter is the biggest rasist[sic]
organisation [sic] the [Ku Klux Klan]. Are you kidding me. Disgusting!”** The public
backlash against Muir was bolstered when Vice-Mayor Bellamy took to social media to
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condemn Muir and urge Charlottesville citizens to boycott Muir’s restaurant. Muir
ultimately took a leave of absence from his position at the University.

Kessler believed that Bellamy had exploited his official position to unfairly malign Muir.
Kessler began conducting research on Bellamy. He found that, prior to moving to
Charlottesville in 2011, Bellamy posted racially offensive and inflammatory statements on
Twitter. Kessler incorporated screen shots of these postings into an article on Bellamy that
he published on his personal webpage. Kessler also began seeking signatures for a legal
petition to recall Bellamy from office. The petition was dismissed by the Charlottesville
Circuit Court in March 2017. Nonetheless, Bellamy resigned his position at Albemarle
High School. Sometime thereafter, Kessler interrupted an event attended by Bellamy at the
Jefferson School by reading Bellamy’s tweets to the crowd. Some attendees attempted to
remove Kessler, resulting in an altercation. Kessler filed assault charges after the incident,
but no criminal case was pursued.”

E. The Capital of the Resistance

On January 31, 2017, Mayor Signer drew additional attention to Charlottesville with an
unscheduled rally to protest the recent inauguration of President Donald Trump. Hundreds
of people gathered on Charlottesville’s Downtown Mall to proclaim the City the “Capital of
the Resistance” to Trump’s agenda. During his brief address, Signer focused his comments
on issues related to immigration.*® The defiant tone of the event attracted attention, which,
like the potential removal of the statues, was mixed. CPD Lieutenant Brian O’Donnell
recalled his dismay at the aggressive posture taken by the Mayor, noting that the Mayor’s
event was “tantamount to war rhetoric” and a recipe for undermining the legitimacy of
institutions of government. When conservatives raised questions about whether Signer
should have obtained a permit for this event, Signer stated that the City had “never required
permits for press conferences, no matter how big, right in that area.”*

F. Charlottesville Moves Forward

City Council considered the issue of statue removal on February 6, 2017. During the public
comment period, numerous speakers urged Council to remove the statues. Jalane Shmitt
argued that the statues promoted an inaccurate narrative about the reasons for the defeat of
the Confederacy and noted the lack of empathy for “generations of African-American
refugees who fled Charlottesville.”*® Supporters of the statues showed up in large numbers
wearing Confederate-themed apparel and decried the removal of symbols of the City’s
Confederate heritage. Councilor Bob Fenwick noted that the conduct of these supporters
contributed to his vote in favor of removal, commenting that the supporters did not act like
Southern gentlemen and noting prophetically that “[t]here’s something deeper and darker
going on ....”%" At the conclusion of the meeting, City Council voted 3-2 to remove the Lee
statue from Lee Park.”® City Council asked City staff to provide recommendations on
removal within sixty days.”

The City’s decision resulted in severe criticism from some corners. Republican
gubernatorial candidate Corey Stewart held two rallies in Charlottesville after the vote. The
first, in Lee Park, was interrupted by a large crowd of demonstrators when Stewart appeared
beside supporters waving a Confederate battle flag.** The second Stewart rally occurred on
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February 21 on Charlottesville’s Downtown Mall. Jason Kessler spoke at that rally, and he
framed the battle over the statues as a generational struggle, noting that “every generation
has a fight, and our fight is this.”*'

Litigation over the statues was initiated soon after the Council voted to remove them. On
March 22, a non-profit organization called the Monument Fund joined with the Virginia
Division of the Sons of Confederate Veterans, a relative of the Lee statue sculptor, and the
donor of funds for the 1997 statue restoration in a suit against the City in the Charlottesville
Circuit Court.* The suit alleged that the City’s plans violated several Virginia state laws
protecting Civil War monuments and requested that the Court enjoin the City from moving
forward with its plans.* The suit argued that the City was “required by law to protect and
preserve” the statues and asked the Court to “freeze the status quo” while the litigation
proceeded.*

On May 2, 2017, less than two weeks before the first of the protest events that form the basis
for this report, Charlottesville Circuit Judge Richard Moore ruled on the Monument Fund’s
motion for a preliminary injunction. Judge Moore granted the motion and ordered that the
public interest required preservation of the Lee statue for a minimum of six months. Judge
Moore authorized the City to rename Lee Park, however and allowed the City to continue
planning for the ultimate relocation of the statue.*” The lawsuit remains pending today.

G. Jason Kessler Meets Richard Spencer

Kessler’s involvement in the statue controversy elevated his profile within the burgeoning
“alt-right.” He contributed to various conservative publications, including The Daily Caller,
VDARE, and GotNews. In April 2017, Kessler traveled to Washington, D.C., to attend a
protest against the President’s authorization of a missile strike against the Syrian
government. While in Washington, Kessler met Richard Spencer, an Alexandria resident
and the President of the National Policy Institute. Kessler also met Eli Mosley (also known
as Elliot Kline), the leader of Identity Evropa, a “fraternal organization for people of
European heritage.”*® At this protest, Spencer, an avowed white nationalist, learned that
Kessler was from Charlottesville. Spencer informed Kessler that he hoped to conduct a rally
in Charlottesville for like-minded activists on May 13. Spencer specifically noted that he
was attracted to Charlottesville by the controversy over the statues and the appeal of the
issue to his supporters. Kessler agreed to participate.

II. Initial Events of May 13-14

A. May 13 Demonstrations

The first protest events we have been asked to evaluate took place on May 13, 2017. On
that date, Richard Spencer organized two rallies at the Lee statue focused on “white
nationalism.” Spencer organized the events in collaboration with Identity Evropa. Other
groups involved included the Traditionalist Worker’s Party and American Vanguard.*’
Spencer did not contact the City of Charlottesville in advance, and he did not apply for a
permit.
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1. The Jackson Park Event

Around 12:00 p.m. on May 13, Spencer and his colleagues gathered in Charlottesville’s
McGuffey Park.*® Around 100 people attended, some of whom carried flags and signs and
dressed in white polo shirts and khaki trousers. They marched in two lines from McGuffey
Park eastbound on Jefferson Street. They passed by Lee Park, where the annual Festival of
Cultures was taking place, and entered Jackson Park at approximately 12:30 p.m.

In his remarks in Jackson Park, Spencer castigated Charlottesville for the pending removal
of the Lee statue. He linked the pending removal of the statue to the removal of
Confederate monuments in New Orleans and the removal of a portrait of William
Shakespeare at “some Ivy League college.”® Spencer characterized the attendees as the “tip
of the spear” on a mission to give voice to these concerns and grievances. Spencer
prophesied a moral and psychological war of genocide against whites and pledged to fight
that war “on the battlefield of symbolism.” Spencer concluded by praising Lee and Jackson
as “gods” and alleging that Charlottesville’s leadership sought to replace them with some
“monument to slavery or the holocaust ... or some statue to Lady Gaga.”

Podcast host Mike Enoch also spoke at the event. Although he was surrounded by
Confederate flags, he said the event was about “more than just Confederate monuments.”
Enoch decried the destruction of “images of white people” and “white heroes” to “attack
and demoralize our people” and “make us think that we do not have a future.” Enoch
speculated that Charlottesville leaders wanted to “replace us with some mixed, muddy
people that will just be easy consumers and won’t stand up for themselves.””’

The protesters chanted various slogans, including “you will not replace us.” Protester Orry
Van Dize commented to a reporter from Charlottesville’s NBC29 station that there was “no
reason why we can’t celebrate the history that has brought us to the glorious future that we
are emboldened in now.” He described the gathering as “just white people that love our
heritage, our culture, our European identity.”*> Spencer also spoke to NBC29, noting that
he had traveled from Alexandria to “take part in this great celebration of our heritage and to
say ‘no’ to the City of Charlottesville.” Spencer warned that Charlottesville would not be
permitted to “tear down our statue” and would not “replace us.”*

Spencer and Van Dize denied that the rally was designed to intimidate or inspire fear in the
Charlottesville African-American community. Van Dize noted that those gathered were
“not white supremacists,” while Spencer described the event as a “peaceful demonstration”
designed to allow him and his colleagues to discuss “who we are and what we are about.”**
Spencer noted that “[n]Jobody here is committing violence.”*

Congregation Beth Israel (CBI), the oldest standing synagogue in Virginia, hosted a bar
mitzvah that afternoon. The synagogue is located less than one block from Jackson Park.
CBI President Alan Zimmerman recalled that during the ceremony, the congregation heard
loud noises coming from Jackson Park. Zimmerman’s son, who is in his early twenties and
wears a yarmulke, left the ceremony to “see what was up.” Zimmerman recalled his son
telling him that when he reached Justice Park, he encountered a large group of aggressive
white males who accosted him for wearing a yarmulke and made abrasive comments about
his Jewish heritage.
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As this was a non-permitted event, there was no law enforcement presence. Charlottesville
Sherriff James Brown, whose office in the Charlottesville Circuit Courthouse is directly
across East High Street from Jackson Park, recalled hearing the chanting as he prepared to
depart that afternoon. Brown left his office and walked to the street, where he observed a
“bunch of flags” and groups chanting. Brown noted the absence of any visible law
enforcement presence in the vicinity of the park.

The May 13 event ended on a tense note. As the rally was breaking up, an African-
American counter-protester arrived in Jackson Park to confront Spencer and his
followers. She was soon joined by several supporters. When the counter-protesters began
chanting “Black Lives Matter,” a large number of Spencer’s followers encircled them and
chanted “anti-white.” Charlottesville residents Allison Firster and Matt Sellman were
driving past Jackson Park on their way to the Festival of Cultures when they saw this
disturbance. Firster and Sellman left their vehicle and joined the counter-protesters. Firster
described the atmosphere as “highly tense” and very dangerous. A physical altercation
ensued, during which a counter-protester fell to the ground. Spencer’s followers then
rapidly withdrew from the area. No arrests were made.

2. The Lee Park Event

The afternoon event at Jackson Park on May 13 was simply a precursor to a second event
that took place later that night. At approximately 9:00 p.m., Spencer, Enoch, Kessler, and
large number of supporters marched in two single-file lines into Lee Park from East
Jefferson Street, carrying lit tiki torches. The group formed into ranks five lines deep in
front of the statue of Robert E. Lee, and chanted “blood and soil,” “you will not replace
us,” and “Russia is our friend.”*® Organizers filmed the event with a drone and posted the
footage online. A drone captured video of the event, and the footage was posted online a
few days later.”’

According to Spencer, unannounced events like the May 13 gatherings “illustrated how
matters proceed and people with whom [he] associate[s] conduct themselves when elements
of the political Left do not appear to disrupt and attack peaceful demonstrators.”
Similarly, Kessler told us that the evening gathering was meant to be a “flash
demonstration”—a gathering with no prior publicity—to minimize the risk of violence and
prevent counter-protesters from undermining Spencer’s message. Kessler also explained
that the torches were not meant to intimidate, but rather to mimic the ancient funeral rites
and commemorate the “fallen dead” from so-called “brother wars” in Europe, referring to
the conflicts between European peoples. Kessler attributed the “blood and soil” chant to
individuals who believe that the Second World War “is not accurately depicted by the
history books.” The white polo shirts and khaki trousers worn by Spencer’s followers were
chosen as a deliberate contrast to the black worn by Antifa.”

CPD was on alert after the Jackson Park event earlier that afternoon. At the roll call for the
May 13 evening shift, Sergeant Lee Gibson noted the event at Jackson Park and informed
his officers that “men in white polo shirts and khaki pants” had attempted to disrupt the
Festival of Cultures earlier in the day.®® Sergeant Bradley Pleasants passed Lee Park while
driving to CPD headquarters for the midnight shift. Pleasants was on the phone with his
father, CPD Major and Deputy Chief Gary Pleasants, when he saw a “mass of torches.”
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Sergeant Pleasants was struck by the spectacle and communicated the disturbance to his
father, who instructed him to investigate. Sergeant Pleasants drove to CPD headquarters,
parked his car and ran inside to alert the evening shift desk sergeant, who had already
summoned all available officers to the incident. Pleasants then returned to his car and drove
immediately to the park.

Around the same time, the Charlottesville-UVA-Albemarle County Regional Emergency
Communications Center (ECC) received a 911 call from an anonymous source, who
reported a gathering of more than 100 individuals in Lee Park with torches. The ECC
immediately put out a request for CPD officers to investigate.®® Nine CPD officers
responded to the ECC request. When Officer E.A. Maney arrived at 9:20 p.m., he
encountered more than one hundred torch-bearing demonstrators shouting “we will not be
overcome.” Maney also observed Charlottesville resident Jordan McNeish urging Spencer
and his followers to “get out of my town.” Maney noted that McNeish was rapidly
surrounded by men with torches and a confrontation ensued.®

Maney began issuing orders to Spencer and his colleagues to leave Lee Park. Maney then
moved to break up the altercation with McNeish.” Other CPD officers arrived shortly
thereafter, and Sergeant Pleasants assumed command. No arrests were made, and
Pleasants stationed two officers to monitor Lee Park for the rest of the evening.®

Charlottesville political figures and social activists quickly denounced the event. Mayor
Signer indicated that the event was “either profoundly ignorant or designed to instill fear in
our minority populations in a way that hearkens back to the days of the KKK.”®
Charlottesville’s delegate in the Virginia General Assembly, David Toscano, took to Twitter
to condemn the “outrageous protests ... by apparent white supremacists.”® The
Charlottesville Clergy Collective issued a statement condemning “acts of hate and bigotry
that threaten to intimidate and undermine the peace and well-being of our neighbors.”?’

The event also captured the attention of the national media. TIME ran a story on the torch-
lit march quoting Mayor Signer and noting that the Mayor received “anti-Semitic tweets”
after criticizing Spencer.®®

B. May 14 Counter-Protest

Outraged by the content of Spencer’s message, activists and anti-racist demonstrators in
Charlottesville quickly organized a response to Spencer’s event. On Sunday Morning,
May 14, University of Virginia law professor Anne Coughlin circulated an e-mail to a group
of like-minded activists, including Mayor Signer and Charlottesville Office of Human Rights
Manager Charlene Green, asking if plans were underway for a response to the “protest in
Lee Park.” Coughlin noted “if not, God help us all.”*

Coughlin’s e-mail resulted in an outpouring of responses; nearly all recognized the need to
respond to Spencer and demonstrate the unity of the Charlottesville community. Erik
Wikstrom, a Unitarian-Universalist minister at the Thomas Jefferson Memorial Church,
proposed a silent gathering that evening to show “solidarity with all those who have been
silenced by the evil of white supremacy.”” Shortly thereafter, Wikstrom forwarded a
message from a parishioner. The parishioner noted that Showing Up for Racial Justice

Hunton & Williams LLP | 28



Charlottesville (SURJ) and other groups were planning a vigil that evening in Lee Park.
The parishioner shared an e-mail stating that on the evening of May 14, activists would
“take back Lee Park” at 9 p.m. The message referenced the powerful visual images from the
previous evening and stated, in pertinent part:

TAKE BACK LEE PARK: we are taking back the park tonight at 9P (or
whenever folx think the sun will be fully set) bring all the candles you can
find. [W]e will outshine their torches with our love, but we will also be
sending a message that they will not come here to intimidate us unchallenged.
[T]hat their statues WILL COME DOWN. [A]nd we will be standing
here together to love and protect one another. [w]e will recreate that
monstrous photo of them but our light will radiate with our families and
communities standing in solidarity for justice .... Tell everyone you know to
meet us in lee with candles and flowers and balloons... but don’t put this out
in public... face to face and private messages/telephone. [S]urj antifa phar
apoc uva students united and living wage... all of us. [T]ogether.”

City leaders were made aware of the plans for a candle-lit march on May 14. Charlene
Green forwarded the above message to Charlottesville City Manager Maurice Jones and
assistant City Manager Mike Murphy at 2:44 p.m. Murphy responded at 3:02 p.m., noting
that he “heard about [the event] a while ago,” and that it “[sJounds like a peaceful effort to
respond to last night’s event.”’”” There was no effort to obtain or grant a permit for the
event.

The candle-lit event began at 9:00 p.m., and was led by members of SURJ, Black Lives
Matter, and other activist groups. Five CPD officers and a sergeant were dispatched and
were present for the event.”” Anti-racist demonstrators covered the Lee statue with a drape
that read “Black Lives Matter — Fuck White Supremacy.” Speakers at the event focused on
two messages: embracing diversity and inclusion, and rejecting the imagery and tactics used
by Spencer. Charlottesville resident Don Gathers, the chair of Charlottesville’s Blue Ribbon
Commission on Race, Memorials, and Public Spaces, told a local reporter that the protest
was designed to tell white nationalists, “We will not let you come in and take over, and
have your way.” Gathers further explained, “We are going to take control of this City and
we are going to do it in the proper way. It might take six months to take care of this
situation, but we’re not going to give up the fight.”™

The tenor of the event changed around 10:00 p.m., when CPD announced that the park was
scheduled to close. Around the same time, Kessler arrived. Kessler claimed that he had
been watching the event on a livestream by || | | | QJEEI, an African-American man who
Kessler considered an ally. Kessler believed that [l was being “bullied and called a
Nazi,” which prompted him to go to Lee Park. Kessler brought a bullhorn so that he could
be “heard over the crowd.” When Kessler saw the sign covering the Lee statue, he decided
that the sign was vandalism and tore it down. A scuffle between Kessler and others at the
event ensued. At one point during this spectacle, Jordan McNeish spat on Kessler, resulting
in McNeish’s arrest for disorderly conduct. McNeish recalled seeing Kessler “with a loud
speaker being obnoxious,” but did not realize that a CPD officer was behind him.” Kessler
was also charged with disorderly conduct, after being arrested for refusing to comply with
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CPD instructions to desist from the use of the megaphone.” CPD also arrested Charles W.
Best, a 21-year old male from Richmond, Virginia, for disorderly conduct and carrying a
concealed weapon.”’

C. Aftermath

The May 13 event at Lee Park hardened the resolve of Charlottesville elected officials to
remove the Lee statue. Three weeks later, on June 5, the Charlottesville City Council voted
unanimously to change the name of Jackson Park to “Justice Park,” and to change the
name of Lee Park to “Emancipation Park.””®

Spencer and Kessler viewed the publicity surrounding the May 13 event at Lee Park as a
significant victory. Spencer celebrated the event on Twitter, engaging in a debate with
former congressman Tom Perriello, then a candidate for Governor.” Kessler’s antagonism
of counter-protesters at the candlelight event similarly elevated his profile, both among Alt-
Right followers and local progressive activists.

The May 14 event demonstrated a degree of coordination between various activist groups in
Charlottesville and their ability to rapidly mobilize a large-scale response to a perceived
threat using social media and interpersonal networks. SURJ, Black Lives Matter, Antifa,
Solidarity Charlottesville, and other interested individuals united in opposition to Spencer,
Kessler, and the images of torches in downtown Charlottesville. While we were unable to
develop extensive information on the role of anti-racist demonstrators in these events, we
believe that the May rallies motivated increased activism in Charlottesville. The events also
heightened preexisting skepticism about City officials and the CPD among certain groups
and individuals.

For CPD, the events led to a reassessment of the Department’s approach to intelligence-
gathering. CPD Chief Al Thomas told us that the events of May 13 revealed an
“operational blind spot.” Thomas noted that CPD lacked advanced capabilities for social
media monitoring that may have helped the Department anticipate these events. Chief
Thomas moved forward with a request to purchase software capable of pinpointing
potential threats based on social media activity. Thomas also ordered his investigations
division, led by Captain Wendy Lewis, to begin gathering intelligence about Spencer,
Kessler, and other white nationalists. Lewis assigned this task to Detective Braden Kirby.
Kirby gathered open-source information about May 13 and 14. He also worked with Carla
Hill from the Anti-Defamation League to assemble a dossier about white nationalists,
including Spencer, Kessler, Enoch, Nathan Damigo, and Sam Dickson. Kirby told us that
he began contacting representatives of the various organizations that participated in the
events, “to see what they were about.”

For senior employees of the City of Charlottesville, the May events led to significant
discussions about the permitting process. Assistant City Manager Mike Murphy was away
from Charlottesville when the events occurred, but returned to work on May 15 and quickly
realized that the public was very concerned about the events of May 13. Murphy recalled
receiving a number of questions from other City officials about whether Spencer had a
permit, or should have been cited for failing to obtain a permit. Murphy noted that while
the Charlottesville Permitting Standard Operating Procedures for special events and
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demonstrations may have technically applied to Spencer’s event, there has been an
“understanding” among City officials that permits would not be required for political
speech. Murphy cited Mayor Signer’s “Capital of the Resistance” speech as an example,
noting that the Mayor held an unpermitted event on a City right-of-way for more than fifty
people without securing a permit. Murphy noted that it would have been difficult to cite
Spencer for violating Charlottesville’s rules in light of the Mayor’s conduct. Special Events
Coordinator Michelle Christian echoed Murphy’s comments, noting that the City has
traditionally not required permits for political events unless the event could “potentially
impede traffic.”

The most important outcome of the events of May 13 and May 14, however, was an
escalation of the attention to and participation in the debate surrounding the removal of the
Lee statue. What had been a local dispute moved to the forefront of a national debate on
race and cultural heritage. The event in Lee Park on May 13 also demonstrated that
Spencer and Kessler planned to use the Lee statue as a vehicle to transmit their white
nationalist message to a broader audience. It also revealed their willingness to employ
tactics and evoke images drawn directly from Nazi Germany and the Ku Klux Klan.

D. What Went Right and What Went Wrong

It is difficult to fault CPD or others within City government for their failure to anticipate the
May protest events. The organizers of the Saturday rallies provided no notice to City
officials, which prevented any preparation. CPD promptly responded to calls for service
that arose during these events. City officials had several hours’ notice of the Sunday
evening candle light event, and they responded appropriately by dispatching officers to the
park to protect the safety of all participants.

All three events that took place in May were arguably covered by the City’s Special Events
regulation. They fell within the definition of “demonstration” quoted above, and they
crossed the threshold limit of 50 people. The lack of a permit for any of the three May
events gave the City the authority to prevent or interrupt any of the events. That did not
occur, as the City has traditionally ignored its own permit regulation for demonstrations.
We explore the wisdom of that permissive approach to protest events in the
Recommendations section, below.

1. July 8 Ku Klux Klan Rally

A. Preparation
1. Permit Application, Review, and Approval

The Loyal White Knights of the Ku Klux Klan is a group based in Pelham, North Carolina,
with an estimated membership of 150 to 200.* Amanda Barker serves as the “Imperial
Kommander” of the women’s division, and her husband Christopher serves as the “Imperial
Wizard.”® In an interview, Ms. Barker indicated that she routinely participates in Klan
events across the country, having attended rallies in Berkeley, California; Danville, Virginia;
Columbia, South Carolina; Raleigh, North Carolina; and Stuart, Virginia.
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The Klan chose to organize a rally in Charlottesville because of the City’s decision to
remove the Robert E. Lee statue from Emancipation Park. Ms. Barker identified the
Charlottesville City Circuit Courthouse steps as the location for the Klan’s rally based on
the mistaken belief that “that is where the votes were put in to remove the statue.”®* On
May 24, Barker drove to Charlottesville to “scope out” the courthouse and observed that it
has a sizeable rear parking lot. Deciding that this location would suffice, Barker drove to
the City’s Department of Parks and Recreation and filed the Klan’s permit application. The
application requested a “public demonstration” to “stop cultural genocide rally at the
courthouse” on July 8 from 3:00 p.m. to 4:00 p.m. and estimated that 100 participants
would attend.®

On May 24—the same day Barker filed the permit application—Michelle Christian sent it to
the Special Events Committee for review.** Given the involvement of the Klan, Parks and
Recreation Director Brian Daly immediately forwarded the application to City Manager
Maurice Jones, CPD Chief Al Thomas, and the City’s Director of Communications Miriam
Dickler.* Thus, the City’s key personnel learned of the Klan event on the same day of the
permit application’s filing. City Manager Jones informed City Council of the permit
application about one week later on June 2.%

CPD raised the first concern about the Klan event: the location. Specifically, CPD worried
that the Charlottesville City Circuit Courthouse steps were inadequate for the estimated
number of attendees. CPD Captain David Shifflett contacted Barker and proposed moving
the Klan event from the courthouse steps to nearby Justice Park, offering a larger space
away from surrounding businesses and private property.’’” On June 8, Barker accepted
Captain Shifflett’s offer and agreed to “shift everyone to that location.”*® According to
Captain Shifflett, the Klan agreed to the move because Justice Park provided visibility of the
courthouse and the Stonewall Jackson statue. Amanda Barker told us she “felt like we were
running out of options so we better take what [Captain Shifflett] is recommending.”
According to CPD Major Gary Pleasants, Barker “had no issue with the change.”®
Regardless of the reasons, both CPD and the Klan agreed to move the event to Justice Park.

On behalf of CPD, Captain Shifflett continued to communicate with Barker before the Klan
event. In the weeks leading up to the event, Barker and Shifflett spoke over the phone and
exchanged e-mails. They discussed planning issues such as transportation, parking, and
legal behavior. Barker asked Captain Shifflett to acquire buses, meet the Klan at a secret
location, and transport them to Justice Park on July 8. In Barker’s experience, jurisdictions
that use this strategy effectively keep the Klan separated from counter-protesters. According
to Barker, Captain Shifflett rejected the bussing request because the City “felt it was not
needed.” Next, Captain Shifflett informed Barker that the parking lot she saw behind the
Charlottesville City Courthouse was unavailable for Klan parking, but he could arrange for
the group to park across from Justice Park at the Albemarle County Juvenile and Domestic
Relations Courthouse (JDR Court) surface parking lot. He told Barker that the Klan would
have to consolidate into no more than twenty-five cars to park at that location.”

Captain Shifflett developed and shared a transportation plan with Barker in light of the
parking arrangement. The Klan would drive to a secret location on City property just
outside of the downtown area. There, the Klan would consolidate vehicles, leaving excess
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cars parked at the City property. Then, a CPD lead car and tail car would escort them to
the JDR Court surface parking lot near Justice Park. Captain Shifflett instructed Barker to
call him when the Klan was about ten miles outside of the City so he could coordinate
appropriate police resources.”

Barker also raised several legal issues with Captain Shifflett. She revealed that some Klan
members would bring guns pursuant to Virginia’s open carry laws. She also explained that
some Klan members intended to wear full robes complete with head gear. Captain Shifflett
cautioned her that CPD would arrest Klan members who cover their faces in violation of
Virginia’s anti-masking law. Barker knew about this legal issue and the Klan members
agreed to roll up the face flap on their head gear, exposing their faces in compliance with the
law.

Overall, Captain Shifflett described Barker as “very cooperative.” Chief Thomas likewise
told us that the Klan “adhered to the plan” created by police. During the planning phase,
Barker expressed displeasure about only one issue: publicity. When filing her permit
application, Barker asked that the City delay announcing the Klan event to the public “until
the last minute.” In Barker’s experience, a delay in publicity about a Klan event results in a
smaller and less hostile crowd of counter-protesters. The City did not comply with Barker’s
delayed publicity request, announcing it to the public shortly after Barker filed her permit
application. Barker disagreed with this step. She reached out to Captain Shifflett to inform
him that counter-protesters had begun organizing on social media to attend the Klan event
while armed, and she urged a weapons check at Justice Park to avoid a “blood bath.”®
Captain Shifflett assured Barker that CPD planned to protect free speech and keep everyone
safe.

Several days prior to the Klan event, Barker contacted Captain Shifflett and offered to drive
to Charlottesville to visit Justice Park and learn about the operational plan. Captain
Shifflett replied that he was vacation and could not meet with Barker, and he did not offer to
arrange for other CPD personnel to meet with Barker. According to Captain Shifflett, he
offered to have her visit on another day. Barker never came back to Charlottesville to
review the operational plan before the Klan event.

2. Intelligence Gathering

CPD engaged in substantial intelligence gathering for the Klan event through its
investigations unit, which is supervised by Captain Wendy Lewis. On June 2, Lewis held a
meeting to commence intelligence research on the Klan gathering and to request updated
weekly intelligence reports for CPD command staff.””> CPD detectives reviewed open-
source and social-media information about the Klan and groups expected to come in
opposition to the Klan. On June 14, Captain Lewis’s team completed its first intelligence
report. It identified Klan members, potential protest groups such as Identity Evropa and
the Traditionalist Worker Party, and potential counter-protest groups such as BLM and
SURJ as possible attendees.”

When the first intelligence report regarding the Klan rally was presented to Chief Thomas,
he expressed frustration at the relative paucity of information. He indicated that he wanted
to know expected attendance numbers, criminal histories, and tactics of potential protest

Hunton & Williams LLP | 33



and counter-protest groups. He further instructed Captain Lewis and her team to knock on
doors in the community and ask for information from known BLM and SURJ members.
Chief Thomas told us that the early efforts to gather information in anticipation of the Klan
rally was an example of the “blind spot” of insufficient intelligence that he had identified
after the May events.

On June 20 and 21, Captain Lewis’s team complied with Chief Thomas’s direction by
knocking on doors, making phone calls, and sending e-mails to local activists affiliated with
BLM and SURJ. A member of Captain Lewis’s team also attended a SURJ meeting. A
few days later, Pamela Starsia—an attorney “representing a number of anti-racist activists
and organizations in Charlottesville”—delivered a strongly worded letter to Chief Thomas
accusing CPD of using “aggressive inquiries” as “an intimidation tactic intended to curtail
leftist speech and expressive conduct.”® Starsia also held a press conference to allege that
CPD had tried to interrogate City residents. In response, CPD issued a press release
emphasizing its investigation of all groups attending the Klan event.” Indeed, CPD visited
the home of Jason Kessler to gather information about his plans for July 8. Starsia’s
accusations halted CPD’s efforts to gather information directly from local activists, hurting
CPD’s intelligence-gathering efforts.

Taking a new approach, CPD personnel received research assignments for specific protest
and counter-protest groups using online resources.”’ Police also received information about
the July 8 event from law enforcement in other jurisdictions. For example, the Greensboro,
North Carolina police shared a flyer from social media advertising for counter-protesters to
attend the Klan rally in Charlottesville to “shut them down.” They also informed CPD that
the Klan planned to meet in a park and stay at hotels in Waynesboro, Virginia, before the
rally.”

CPD'’s intelligence-gathering efforts did not include reaching out to other jurisdictions that
have dealt with Klan events for tactical advice. Captain Lewis’s team discussed taking this
step but ultimately did not take it. Captain Shifflett confirmed in an interview that he did
not speak with other jurisdictions about tactical advice. CPD Lieutenant Brian O’Donnell
knew of no CPD efforts to contact other jurisdictions that had previously managed Klan
events. Thus, CPD missed did not try to learn about successful strategies for managing the
Klan and counter-protesters from law enforcement personnel with experience at similar
events.

Captain Lewis’s team ultimately produced three intelligence reports. A June 19 report
provided a summary of events, persons, and groups related to the Robert E. Lee statue in
Emancipation Park.” A report dated the next day updated the first intelligence report.'® A
third report dated June 22 provided more in-depth information about the Klan based on the
group’s web site, past rallies, and criminal records.'® Together, these reports provided
substantial information about the Klan and its membership, potential protest groups,
potential counter-protest groups, and recent activities of all groups at a local and national
level. On June 23, CPD held an intelligence update meeting to review and discuss the
intelligence gathered thus far.'®

CPD’s intelligence-gathering efforts continued into the next week. On June 27, an updated
report revealed additional groups that might join the Klan for the event.'” On June 30,
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CPD received a Special Event Assessment from the Virginia Fusion Center confirming that
counter-protesters planned to appear in Justice Park and suggesting that civil disturbances
could result."™ On the same day, CPD drafted an intelligence report about Antifa.'” Based
on the intelligence gathered, CPD believed that internal conflicts within the Klan would
keep their numbers under 100 on July 8. Police expected between 600 and 800 counter-
protesters would attend. Officers knew that at least some Klan members would be armed
and that counter-protesters would also be armed and planned to disrupt the Klan event.'®

Intelligence regarding the event was conveyed to CPD officers in advance of July 8.'” CPD
Lieutenant Mike Gore recalled that his officers received daily and weekly intelligence
briefings at roll calls leading up to the Klan rally. CPD Lieutenant Steve Upman shared all
intelligence with his SWAT members and actively encouraged lieutenants to push
intelligence down to officers. The sharing of intelligence made clear to all CPD personnel
that the July 8 event would likely be a large, confrontational, and potentially violent event.

3. Training

CPD’s training efforts to prepare for the Klan event were fragmented, unfocused, and
inadequate. Although policies were reviewed during roll calls, CPD did not engage in any
specific training for the Klan event.

The CPD command staff provided general directions for lieutenants to discuss policies with
officers during rolls calls. For example, Captain Victor Mitchell—the interior commander
for the Klan event—directed shift commanders to have “refresh” discussions with officers
about constitutionally protected activity and responses to illegal behavior. Captain Lewis
sent a “First Amendment Refresher” to two lieutenants and explained “it might be useful to
send out to your personnel as a refresher.”'® Lieutenant Mike Gore did as instructed and
reviewed that document during roll calls. Lieutenant Brian O’Donnell encouraged officers
to re-familiarize themselves with statutes relevant to the event. Lieutenant Jim Mooney
discussed several policies at roll call with his officers.

CPD did not provide officers with any specific training for the Klan event, such as civil
disturbance or field force training. Captain Mitchell told us that he did not recall
completing any specific training for the Klan event with CPD officers. And although Major
Pleasants conducted crowd control training for the daylight and evening shifts at the end of
June, that training did not include field exercises. Lieutenant Dwayne Jones admitted that
officers needed a refresher in field force training, noting that he has not had such training for
at least five years. He stated that CPD completed a lot of “academic” training before events
but not enough “hands on” training, either in terms of working on arrests and de-escalation,
or in terms of practicing with riot gear. The CPD SWAT unit held its normal training about
two weeks prior to the event, where Lieutenant Upman provided overall plans for the Klan
event and shared intelligence with officers. CPD provided us with a Charlottesville Police
Officer Training List that confirms CPD officers received no specific training for the Klan
event.'”

CPD likewise failed to provide its officers with basic information about the use of riot gear.
Officer Lisa Best indicated that she received no riot gear training. Even more alarming, on
June 28, Chief Thomas’ assistant Emily Lantz asked the Albemarle County Police
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Department if CPD could borrow helmets after a meeting revealed that 80% of CPD oftficers
lacked helmets.'"® Thus, some CPD personnel entered the Klan event without proper riot
gear at all, while others who did possess riot gear lacked practice or familiarity using it.

These fractured efforts left CPD officers feeling ill prepared. Officer Best told us she
received “absolutely no” intelligence or training ahead of the Klan event. Thus, she had no
individual instructions about what to expect at the Klan event. The lack of training created
a great deal of uncertainty which undercut operational effectiveness on July 8.

4. Agency Coordination
a. Charlottesville Fire Department

Many agencies were involved in preparations for the Klan event. The Charlottesville Fire
Department was responsible for fire protection and emergency management systems at the
Klan event. In mid-June, CPD and CFD personnel held several planning meetings.'"
Deputy Fire Chief Mike Rogers oversees special operations and training for CFD. He
recalled meeting attendees discussing basic information about staffing requirements,
overhead needs, traffic plans, and staging resources. CPD shared intelligence and revealed
its intention to involve the Virginia State Police with the Klan event. On June 28, Deputy
Chief Rogers attended a large meeting organized by CPD. There, multiple agencies
received a draft of CPD’s Operational Plan, which included detailed aerial maps and a
traffic plan.

Deputy Chief Rogers told us that he received enough information at these June meetings to
develop plans for the fire/EMS personnel on July 8. He aimed to stage fire/EMS assets
close enough to the Klan event to treat patients effectively but far enough away to ensure the
safety of personnel. To achieve this goal, Rogers used a “hot/warm/cold” area system.
Justice Park served as the “hot” area, the City blocks surrounding Justice Park served as the
“warm” area, and City blocks farther away served as the “cold” area. Deputy Chief Rogers
concluded that the “hot” area was unsafe for staging fire/EMS assets. As a result, he
planned to stage lighter fire/EMS assets in the “warm” area of the Levy Opera House
parking lot and heavier fire/EMS assets in the “cold” area of the COB Mclntire building
and parking lot. Rogers also established decontamination zones in the “warm” area to
triage, treat, and transport patients near Justice Park as well as landing zones in the “cold”
area for medical helicopters to transport patients to regional hospitals.

Deputy Chief Rogers memorialized his plans in a CFD Incident Action Plan.'"? In the week
before the event, he ensured that CFD personnel received accurate, timely, and repeated
updates. On July 3 and 6, Deputy Chief Rogers held shift briefings and invited CPD.'" At
these shift briefings, Rogers gave presentations that covered updated intelligence, task
assignments, zone and traffic maps, staging areas, and the CFD Incident Action Plan.'"*
CFD Deputy Chief Emily Pelliccia told us that there was “good sharing [of plans] among
the City entities.” She was aware, for example, of intelligence suggesting that Antifa would
travel with street medics, which prepared fire/EMS personnel to encounter them at the
Klan event.
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b. Department of Parks and Recreation

Captain Shifflett considered several barricade options for the Klan event. He consulted with
employees at the Sprint Pavilion on the Downtown Mall and learned that the plastic
barriers used at that facility were likely not strong enough for the Klan rally. Captain
Shifflett researched construction fences for possible use but did not pursue acquiring them.
Captain Shifflett learned that the University of Virginia’s John Paul Jones Arena had bike-
rack barricades, but the venue suggested they were not very heavy and might not be effective
“as a frontal barricade.” Arena staff also worried about barricades—which are painted with
the JPJ Arena logo—appearing in media coverage of the event.'"”

Out of options, Captain Shifflett consulted Doug Ehman, the Parks Division Manager of the
City’s Department of Parks and Recreation, about barricade options. Ehman told Captain
Shifflett that the City had access to two types of barriers. The City owns a small number of
large plastic containers that can be filled with water and used as barricades. Ehman also
told Shifflett that the University of Virginia owns an abundance of bike-rack barricades, or
heavy metal barriers that lock together at the joints. He indicated that the City could rent
them from the University. Captain Shifflett decided that the University’s bike-rack
barricades provided the best option for enforcing separation between conflicting groups at
the Klan event. He provided Ehman with an estimate of the total linear feet of barricades
he needed. Parks and Recreation then coordinated the City’s rental and acquisition of the
bike-rack barricades from Scott Stadium.''®

At the end of June, Captain Shifflett met with Parks and Recreation to discuss logistics.'"’
On July 5, representatives from CPD, Parks and Recreation, and Public Works met in
Justice Park. The group examined the barricade plan and made recommendations. ''* Brian
Daly described CPD’s ingress/egress plan at that meeting as “well thought out” and that the
goal to separate protesters from counter-protesters “made a ton of sense.” On July 7, CPD
gave Ehman a Justice Park diagram with a final layout for barricade placement so the Parks
and Recreation crew could setup the bike-rack barricades for the Klan event.

c.  Department of Public Works

The City’s Department of Public Works provided important support to CPD in preparing
for the Klan event. At the July 5 meeting described above, Oberdorfer received the CPD
traffic plan. The City’s traffic engineer approved the plan, which Oberdorfer and his staff
subsequently implemented it. Oberdorfer also gave Captain Shifflett permission to use a
Public Works facility as the secret, off-site location for the Klan and CPD to meet for
escorting to the Klan event.

d. Charlottesville Sheriff

CPD called upon Charlottesville Sheriff James Brown to prepare the Charlottesville Circuit
Courthouse for processing arrests at the Klan event. Sheriff Brown recalled attending at
least one CPD planning meeting and sharing information about the courthouse.'” At the
end of June, Captain Shifflett learned about the courthouse’s IT capabilities, including its
video system for magistrate hearings.'® Captain Shifflett planned for a magistrate to
conduct hearings via the video system for arrestees at the Klan event. Consistent with this
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plan, Sheriff Brown stationed two deputies on the interior and two deputies on the exterior
of the courthouse to process arrests on July 8.

e. Legal Advice

CPD sought legal advice from City Attorney Craig Brown’s office for multiple legal issues.
Mr. Brown and Deputy City Attorney Lisa Robertson provided CPD with information
about Virginia’s anti-masking law and the possibility of banning weapons from Justice Park
on July 8. They also considered the First Amendment restrictions on the event, including
possible separation between the Klan from counter-protesters. *!

Charlottesville Commonwealth Attorney Dave Chapman provided a summary of offenses
against peace and order,'” gathered information about Christopher Barker’s bond
restrictions from another jurisdiction,'” and prepared unlawful-assembly declaration
instructions.'” On June 27, Chapman met with CPD command staff and lieutenants to
share this legal advice.'” Notably, Chapman also offered his legal help for training
assistance and preparation for the Klan event.'*

f.  Virginia State Police

Perhaps the most important partner in the preparation for and handling of the July 8 event
was the Virginia State Police. That agency provided a substantial commitment of personnel
and other resources to the City for this event. Given VSP’s significant presence at the event,
successful coordination between CPD and VSP was critical.  Unfortunately, that
coordination was erratic and produced inconsistent approaches to the event.

Colonel W. Steven Flaherty, the Superintendent of the Virginia State Police, told us that
one of VSP’s a core functions is to provide support to local police agencies during large-
scale events. He stressed that while VSP has significant experience dealing with protest
rallies and other significant public safety threats across the Commonwealth, the agency does
not assume control over any particular event. Rather, VSP provides support to local police
agencies in preparation for and handling of large events. Colonel Flaherty stressed to us
that “the locality is always in charge” even if VSP has a greater number of personnel and
resources at a particular event.

Consistent with Colonel Flaherty’s statements regarding local control, VSP was largely
deferential to CPD during the planning process for the July 8 rally. On June 20, CPD and
VSP command staff met for the first time to discuss the Klan event."”’ CPD Lieutenant
Mike Gore recalled that Chief Thomas and Captain Shifflett led the meeting, at which
Captain Shifflett discussed the operational plan, the unlawful-assembly declaration process,
mobile field force procedures, and intelligence. At the end of June, VSP attended another
CPD-led meeting, received a draft of the CPD operational plan, and obtained Justice Park
aerial maps and the traffic plan.””® In the week before the Klan event, CPD continued to
provide VSP with updated drafts of park maps, traffic patterns, and the CPD operational
plan.'?

Although CPD frequently shared and updated VSP with information, the relationship
operated as a one-way street. VSP devised its own planning document for July 8, but that
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plan was never shared with CPD. Captain Shifflett told us that no one from VSP ever
offered specific suggestions or objected to any part of the CPD operational plan. VSP’s
passive role in the planning and failure to share information with CPD represented another
missed opportunity for an experienced agency to offer critical insight into how to adequately
prepare for a mass protest event.

CPD and VSP failed to jointly prepare for the Klan rally or otherwise ensure a uniform
approach to the event. Captain Shifflett told us that CPD and VSP held no joint trainings or
exercises, nor was there any “down-chain coordination” among troopers and officers.
According to Lieutenant Upman, CPD SWAT and VSP SWAT never trained together.
Major Pleasants told us that the two agencies held no joint field force or tabletop exercises
prior to the Klan event. Lieutenant Gore—a zone commander for the Klan event—told us
that he had no direct communication with VSP although multiple VSP troopers were
assigned to his zone and under his command. Lieutenant O’Donnell similarly told us that
he met the VSP sergeant and troopers assigned to his zone for the first time on July 8. This
lack of down-chain coordination meant that VSP troopers and CPD officers would work
side-by-side during the Klan event without meeting each other beforehand.

Despite  these  shortcomings in
preparation and coordination, VSP
supplied the City with much-needed
resources for July 8. Troopers served
within each zone and also patrolled the
Downtown Mall."® A VSP helicopter
monitored the Klan event and provided
images to the command center."
According to the VSP Operational Plan
for July 8, the agency provided a total of
91 people to support the event."> CPD
would not have been able to protect
public safety on July 8 without the
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substantial commitment of VSP.

g. Albemarle County

In contrast to VSP, CPD and the Albemarle County Police Department (ACPD) engaged in
strong coordination and planning for the Klan rally. On June 29, Major Pleasants sent an
unofficial request to ACPD asking for the assistance of law enforcement personnel during
the Klan event."” ACPD agreed to provide assistance and ultimately provided 41 law
enforcement personnel, including an 11-member mobile field force team, a 7-member
SWAT team, and a 20-member patrol team to handle service calls.'** ACPD prepared an
Operational Plan for its personnel on July 8, and shared two drafts of that plan with CPD.'®
On July 7, City Manager Jones formalized the City’s request for assistance pursuant to a
Police Mutual Aid Agreement between the City and Albemarle County."*® Overall, ACPD
Chief Rick Lantz told us that the City and Albemarle County engaged in a good degree of
coordination. Likewise, Assistant City Manager Mike Murphy characterized ACPD as
providing “universal support” to the City for the Klan event.
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CPD also coordinated with Albemarle County Sheriff J.E. Harding in anticipation of the
July 8 event. On June 15, Captain Shifflett asked Sheriff Harding to meet to discuss
resources, including access to Albemarle County’s JDR Court, which is located directly
across from Justice Park.'” Several days later, Captain Shifflett and Sheriff Harding
conducted a walkthrough of the JDR Court and discussed CPD’s resource request.'”® Sheriff
Harding communicated with the JDR Court’s judges and obtained permission for CPD to
access the JDR Court facilities on July 8. As a result, a VSP mobile field force unit was
staged in a courtroom on July 8, and public safety personnel used the building to cool off
and access restroom facilities. Sheriff Harding also arranged for the Klan to park multiple
vehicles in the JDR Court’s surface parking lot across the street.

h. University of Virginia

CPD and the University of Virginia Police Department (UPD) coordinated and planned for
the Klan event to limited degree. The City sent UPD a mutual aid request in advance of
July 8. UPD Captain Melissa Fielding told us that the University “could not fully commit”
to providing resources, however, as there was a desire to protect the University’s campus on
July 8. As a result, UPD did not provide officers to assist with crowd control at the Klan
event. Instead, UPD played a “support” role during preparations and agreed to answer
priority calls for service within the City during the event. Captain Fielding recalled
attending several planning meetings and received the CPD Operational Plan, though she
criticized CPD’s shared intelligence as both limited and late.

The University of Virginia Health System planned for the potential of significant injuries
during the Klan event. Tom Berry, the Director of Emergency Management at the UVA
Health System, told us that he began preparations about ten days before the Klan event. He
instructed his IT department to gather intelligence via social media, blogs, and web sites,
while he sought information from CPD via informal discussions with Lieutenant Upman.
Mr. Berry also organized small staff groups to perform detailed planning, share information,
and coordinate with local, regional, and state-wide resources to know and understand the
UVA Health System’s needs. During the event, Mr. Berry increased medical and security
staff and established a UVA Health System Command Center.

i. Emergency Communications Center

In advance of July 8, CPD coordinated with the Charlottesville-UVA-Albemarle County
Emergency Communications Center (ECC). Allison Farole, the ECC’s Emergency
Management Coordinator, explained that the three jurisdictions share a common 911
system and regional emergency management protocol. ECC’s primary role is to provide
radio communications and coordinate emergency responders for the Charlottesville and
Albemarle County regions.

For the Klan event, Captain Shifflett requested ECC’s help with establishing shared radio
communications for VSP and CPD."* He also met with ECC personnel to bring them “up
to speed” on the Klan event planning and provided a draft of the CPD Operational Plan.
Based on these communications, Captain Shifflett understood that CPD and VSP radios
would patch together so the agencies could communicate on shared channels during the
Klan event.
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For certain events, the ECC will also establish an Emergency Operations Center, or EOC.
City leadership decided not to do so for the Klan event. As an alternative, Farole
established a Virtual Emergency Operations Center Interface, also known as a “VEOCI,”
on July 8. VEOCI allows users to view maps, share files, assign tasks, and access
information about emergency broadcasts from an electronic device. Upon Captain
Shifflett’s request, Farole visited CPD on July 7 and provided an overview and training for
VEOCT’s use."® Farole recalled uploading the CPD and ACPD operational plans to the
VEOCI system before the Klan event. Importantly, Tom Berry of the UVA Health Systems
emphasized his use of the VEOCI to receive updated information during the Klan event.

B. CPD Operational Plan

As the overall incident commander for the Klan rally, Captain Shifflett had responsibility
for drafting the CPD Operational Plan. He began planning for July 8 during the first week
of June. Internal CPD planning meetings for the Plan began as early as June 12th.'"!
Captain Shifflett delegated drafting responsibilities for portions of the Plan: CPD Lieutenant
Tito Durrette drafted the “traffic” section,'* Major Pleasants drafted the “CPD Mobile
Field Force” section, Captain Lewis drafted a section,'”® CPD Lieutenant Steve Knick
drafted aerial maps of Justice Park as well as traffic plans,'* and Captain Mitchell drafted
the interior plan section.

By June 26, Captain Shifflett secured use of the Charlottesville office of the McGuireWoods
law firm at 310 Fourth Street, N.E. and designated it as the Command Center for the Klan
event.'” He told us that this Command Center location offered the following advantages:
(1) a large conference room with big windows overlooking Justice Park; (2) a proximity to
Justice Park close enough to view the Klan event in real time but far enough away so it did
not feel unsafe; (3) sophisticated technology capabilities with multiple large screen
televisions for live streaming of helicopter and pole camera footage; and (4) an opportunity
for Command Center personnel to exit the building and stand outside to “get a feel from the
crowd” without relying solely on radio traffic and video systems.

Captain Shifflett investigated CPD’s resources for the Klan event. He gathered info