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DISTRICT OF COLUMBIA 

ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT 
("Assignment"), made and entered into as of the 20'h day of March, 2014 by and between 

DNM SEAFOOD, INC. (the "Assignor"), a District of Columbia corporation; and 

W.D. INC. (the "Assignee"), a Virginia corporation. 

RECITALS 

WHEREAS, Pruitt's Seafood (tbe "Original Tenant") entered into a certain 
lease agreement (the "Lease Agreement or "Lease") dated April 1, 2001, with the District of 
Columbia, a municipal corporation, acting as an agent for the United States of America, 
(the "Landlord"), demising the premises located at 1100 Maine Avenue, SW, Washington, 
DC commonly known as Premises Nos. 1, 2, 3 and 4 of Municipal Fish Wharf (tbe 
"Premises"), for a term of thirty (30) years commencing on the New Rent Commencement 
Date as defined in the Lease Agreement, a copy of which Lease Agreement is attached 
hereto and made a part hereof; and · 

WHEREAS, the Original Tenant assigned its leasehold interests in the Premises and 
the Lease Agreement to Assignor, and Assignor accepted such assignment and assumed all of 
the rights, obligations and duties of the Original Tenant therein described in the said Lease 
Agreement; and 

WHEREAS, the Assignor is currently referred to as ''Tenant" m the said Lease 
Agreement; and 

WHEREAS, the Assignor desires to assign and convey, insofar as its title enables it 
to legally so do, its leasehold interests in the Premises and the Lease Agreement to the 
Assignee, and the Assignee does agree to accept such assignment and conveyance and 
assume all of the rights, obligaiions and duties of the Assignor therein described in the said 
Lease Agreement; and 

WHEREAS, the Landlord desires to grant its consent to tbis Assignment and 
Assumption of Lease Agreement, but expressly subject to the conditions set forth herein 
and in the Lease Agreement, with no intent on the part of the Landlord or the Assignorrrenant 
to further modify any other terms and conditions of the Lease Agreement; and 

WHEREAS, the Assignor and Assignee, with the consent of the Landlord, desire 
to modify certain terms of the Lease only in the manner contained in this Assignment. 
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WITNESSETH: THAT 

NOW, THEREFORE, for and in consideration of One Dollar ($1.00) and other 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: to wit, 

I. The above Recitals are incorporated herein and made a part of the terms and 
conditions of this Assignment. 

2. The Assignor aloes hereby assign, transfer, and convey to the Assignee all the right, title 
and interest that Assignor has or may have under the Lease Agreement to have and to hold 
the same unto the Assignee, its successors, and assigns, for and during the remainder of 
the term of the Lease Agreement, and any renewals or extensions therein provided, 
subject to the terms, covenants, conditions, and agreements contained herein and in the 
Lease Agreement. 

3. The Assignee does hereby accept the foregoing assignment and agrees to assume all of the 
duties which the Assignor is/was obligated to perform under the Lease Agreement 
including, but not limited to, the payment of rent and other charges, for the balance of the 
term thereof and any renewals or extensions of the term(s) of the Lease, maintenance of 
the premises, and operation the fish selling business and other limited business operations 
for the demised premises in the described manner. 

4. The Assignee warrants and represents to the Landlord and the Assignor that the Assignee 
is a corporation validly existing in the Commonwealth of Virginia and in good standing in 
the District of Columbia, has demonstrated the financial capacity, and has the legal 
capacity, as such, to fully perform the obligations required under the said Lease 
Agreement. 

5. The Assignor hereby represents and warrants to the Assignee that the Lease Agreement is 
in full force and effect and no breaches or defaults exist as of the date of execution of this 
Assignment and with further warranty that the Assignor shall pay or cause to be paid to 
the Landlord a sum of One Thousand Dollars ($1 000.00) as consideration in connection 
with Landlord's consent to an assignment of the Lease Agreement, as prescribed under 
Article 19(A) of the said Lease Agreement. 

6. The Assignor hereby covenants to remove that certain No. 3 boat and the tank attached to 
it and remove !hat certain 20x40 wooden boar (collectively, the "Removal Obligations"), 
each being located on, under or about the Premises, within twenty-one (21) days 
following the Effective Date of this Assignment and in compliance with all applicable 
laws. The Assignor shall indemnify and hold the Landlord and the Assignee harmless 
from and against any claims asserted by any party in connection with the Removal 
Obligations and any actual losses, damages or liabilities of the Landlord or the Assignee 
arising as a result of the Assignor's performance of or failure to perform the Removal 
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Obligations. If the Assignor fails to complete the Removal Obligations within thirty (30) 
days follov..ing the Effective Date of this Assignment and in compliance with all 
applicable laws, the Assignee may complete the Removal Obligations, provided that the 
Assignor's indemnity obligations shall not be modified as a result of the performance of 
the Removal Obligations by the Assignee. 

7. The parties hereto agree that the security deposit under the Lease Agreement in the 
amount of $2,666.66 shall be held for the account of the Assignee from the Effective Date 
of this Assignment. The Effective Date of this Assignment shall be the date when the 
Landlord indicates Landlord's consent to this Assignment, evidenced by Landlord's 
execution in the appropriate space on this Assignment, as described in Article 8 of this 
Assignment_ By its execution of this Assignment, Landlord also retroactively consents to 
the assignment by Original Tenant to Assignor of the Lease Agreement and Original 
Tenant's leasehold interests in the Premises. 

8. The Assignor and the Assignee shall, jointly or separately, notify or cause the Landlord to 
be notified lhat, as of the Effective Date of this Assignment, all notices prescribed under 
the said Lease Agreement shall be sent to the Assignee at the following address: 

W.D. Inc 
1100 Maine Avenue, S.W. 
Washington, DC 20024 
Attn: Mr. Billy White 

9. The Assignor and Assignee understand and agree that this Assignment shall not become 
effective unless and until the Landlord shall indicate its consent and agreement to this 
Assignment. evidenced by the signature of the Mayor of the District of Columbia to this 
Assignment_ By its execution of this Assignment, the Landlord hereby affirms that it 
previous! y oonsented to the assignment of the Lease Agreement from the Original Tenant 
to the Tenant prior to the Tenant taking occupancy of the Premises. 

10. The Landlord and the Assignee acknowledge and confirm that the expiration date of the 
Lease is March 15, 2044. 

[Signature Pages Follow.] 
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IN WITNESS WHEREOF, DNM Seafood, Inc. has caused this Assignment and Assumption 

of Lease Agreement to be executed in its corporate name by Sung J. Kim, its President, and attested 

by Yang W. Kim, its Secretary, and its seal to hereunto affixed and does hereby constitute and 

appoint Sung J. Kim its true and lawful Attorney-in-Fact for it and in its name to acknowledge and 

deliver this Assignment as its act and deed as of the 20'h day of March, 2014. 

ASSIGNOR: 

ATIEST: DNM SEAFOOD, INC. 

~.,,;"" By: ~Seal) 
Name: S J. 
Title: President 

ACKNOWLEDGMENT 

DISTRICT OF COLUMBIA: 

On this 20th day of March, 2014, before me 1_p lieU& N h de , the undersigned 
notary, personally appeared Sung J. Kim, who acknowledged himself to be the President of DNM 
Seafood, Inc., a District of Columbia corporation, and that he, as such President, being authorized so 
to do, executed the foregoing instrument for the purposes therein contained on behalf of DNM 
Seafood, Inc. 

In witness whereof I hereunto set my hand. 

My commission expires: 

~]tlg;fJ;£ 
Notary Public 

LORRAINE V. WHITE 
NOIMVPUBUC OISTRfCTOfOO '"'' I!IJComrnlssion Expires Now!rber14, 2017 
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IN WITNESS WHEREOF, W.D., Inc. has caused this Assignment and Assumption of Lease 
Agreement to be executed in its corporate name by Billy White, its President, and attested by Penny 

R. White, its Secretary, and its seal to hereunto affixed and does hereby constitute and appoint Billy 

White its true and lawful Attorney-in-Fact for it and in its name to acknowledge and deliver this 

Assignment as its act and deed as of the 20'h day of March, 20 I 4. 

DISTRICT OF COLUMBIA: 

ASSIGNEE: 

W.D.,INC. 

By: \SS[\ ~Seal) 
Name: Billy WhitJ 
Title: President 

ACKNOWLEDGMENT 

On this 20m day of March, 2014, before me Loca£,()-e__ 'Whd=:f_the undersigned 
notary, personally appeared Billy White, who acknowledged himself to be tbe President of W.D., 
Inc., a Virginia corporation, and that he, as such President, being authorized so to do, executed tbe 
foregoing instrument for the purposes therein contained on behalf of W.D., Inc. 

In witness whereof I hereunto set my hand. 

~ lr. );J/Lt£) 
Notary Public 

My commission expires: 
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CONSENTED AND AGREED TO as of the }L day of tfwc- '-- • 2014. 

WITNESS: 

Approved for Legal Sufficiency 

/~$J 
Susan C. Longstreet 
Deputy Attorney General 
Commercial Division 

LANDLORD: 

THE DISTRICT OF COLUMBIA, a municipal 
corporation, by Th eputy Mayor for Planning 

By: 

e lopment, acting as agent for 
ATES OF AMERICA 

Nam : Victor L. Hoskins 
Title: Deputy Mayor for Planning and Economic 

Development 

ACKNOWLEDGMENT 

DISTRICT OF COLUMBiA. 

I, J~J. Q · IJos , a Notary Public in and for the said District of Columbia, do hereby 
certify th VIctor L. Hoskins, Deputy Mayor for Plannmg and Econormc Development, 
who is named as Attorney-in-Fact for the District of Columbia, acting as agent for tbe United 
States of America, in the foregoing and annexed Assignment and Assumption of Lease 
Agreement, bearing date the 20'h day of March, 2014, personally appeared before me in tbe said 
District of Columbia, and the said Victor L. Hoskins is personally well known to me as tbe 
person named as the Attorney-in-Fact in the said Assignment and Assumption of Lease 
Agreement for the District of · and acknowledged said Assignment and Assumption of 
Lease Agreement to be the:act and deed the istrict of Columbia, and tbat he delivered 
the same as such. / 

' 
i 

GIVEN under my han and seal this--\-+ 

::: -- -
. -.- :. 
. -· 
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BILL OF SALE 

DNM SEAFOOD, INC., a District of Columbia corporation d/b/a Pruitt's Seafood, having a place of 
business at llOO Maine Avenue, SW, Washington, District of Columbia 20024 ("Seller''), in consideration of 
Ten Dollars ($1 0.00) and other good and valuable consideration, the receipt of which is hereby acknowledged, 
hereby sells and delivers to W .D., Inc., a District of Columbia corporation, having a place of business at 1100 
Maine Avenue, SW, Washington, District of Columbia 20024 ("Purchaser'') the personal property, equipment 
and fixtures described on Schedule 1 attached hereto (the "Personal Property''), which Personal Property is 
located in the City of Washington, District of Columbia, on the preruises situated at 1100 Maine Avenue, SW, 
Washington, District of Columbia 20024 (the "Leased Property''), without representation or warranty except 
as provided in that certain Purchase and Sale Agreement between Seller and Purchaser dated as of March 13, 
2014. 

IN WITNESS WHEREOF, Seller and Purchaser have caused this Bill of Sale to be executed and 
effective as of this 3rd day of April, 2014. 

DNM Seafood, Inc. 

BY~~ NAME:S ngJ .. 
TITLE:::: 

w~ BY: ): N~c 
TITLE: President 
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Schedule 1 to Bill of Sale 

Two boats located on Leased Property having the following identifying DC Numbers: 
DC 2587 N (Sticker 0262) 
DC 2588 N (Sticker 0263) 

Inventory listed on following page 
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Equipment List 
OfDNM Seafood, Inc. d/b/a Pruitt Seafood 

I. Office Refrigerator & Table 
2. Digital Video Recorder - 16 Camera & Monitor 
3. Canon Fax Copy Machine Super 03 
4. Telephone 2-Line Telephone 
5. Hot Water Heater- 2 
6. House hold Refrigerator- I 
7. Kitchen- Microwave 
8. Kitchen - 2 Story Stainless Shelves - I 
9. Kitchen Shelves- 2 
10. Electric 2 Round Range 
11. Electric Square Grill 
12. 2 Door Small Freezer 
13. 2 Door Small Refrigerator 
14. 1 Door Tall Freezer 
15. 10'x20' Walk in Freezer with 2 Compression 
16. 5hp Columbia Boiler Diesel 
17. !Ohp Columbia Boiler Diesel 
18. Stainless Water Return Tank 
19. 50 or Up Gallons of Diesel Tank 
20. Small Hot Water Heater 
21. 20x20 Walk in Cooler with 2 Compression 
22. 10,000 lb Ice Machine 
23. 5,000 lb Ice Machine with Water Tower & Water Return Barrel 
24. Hoshizaki Ice Machine with Cooling Fan 
25. 10'x30' Walk in Fish Cooler with Compression 
26. 8'x8'Walk in with Compression 
27. 1 Door Freezer- Storage Room 
28. Sandwich Refrigerator- 2 
29. 3 Well Sink- L-2 , S-1 
30. Stainless Table 4x8- 2EA 
3 1. Pallet Jack - 1 
32. 24x30 Stainless Table - Cook & Oyster - 2 
33. Picnic Table- 1 
34. 30"x8' - 3 Well Steamer 
35. 2 Bu Steamer- 2 
36. 1 Bu Steamer- 3 
37. 2 Story Steamer- 2 
38. 3'xl2' Stainless Hoods- Fan 
39. Hand Sink 
40. 1 'x4' Shelve 
41. 30"x4' Stainless Table- 2 Ice Machine 
42. Square Steamer- 4 -Roof 
43. Quick Freezing Machine 2 Door- 1 
44. Long Ladder- 2, M-1 
45. Freezer Shelves 4 Story- 3 
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.... -

46. Crab Table - 2 
47. Claim Table- 1 
48. 3 Story Stainless Shelves -I Front 
49. 1 'x6' Shell Front 
50. Ex Shelves - 4 
51. Stainless Shelve Table- Fish Boat 
52. Ice Box- 10 
53. Trash Can - 8 

? 
AdJ.~\I .. r-~\ ltvvtS'·$~ 
5~~~ 
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' . 

LEASE AGREEMENT 

THE DISTRICf OF COLUMBIA, 
acting on behalf of THE UNITED STATES OF AMERICA, 

LANDLORD 

and 

PRUITT'S SEAFOOD, INC., 
a Virginia COJPOration, 

TENANT 

for 

Premises Nos.l. 2, 3, and 4 
Municipal Fish Wharf 
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.. 

LEASE AGREEMENT 
2001 

THIS LEASE AGREEMENT (this .. Leasej is made this 1 stday of April ~ 
by and between THE DISTRICT OF COLUMBIA. acting on behalf ofTIIE UNITED STATES OF 
AMERICA, whose notice address is Director, District of Columbia Depanment of Housing and 
Conm1unity Development, 801 North Capitol Street, N.E., 8th Floor, Washington, D.C. 20002 
("Landlord"), and PRUTIT'S SEAFOOD, INC., a Virginia corporation, whose notice address is 
1100 Maine Avenue, S.W., Washington, D.C. 20024 ( .. Tenant .. ). 

In consideration of the promises in the Lease, Landlord and Tenant agree as follows: 

1. Deji11itions. 

Certain terms in this Lease are defined below: 

A. Barges: The barges owned· by Tenant on which Tenant operates its 
business. The Barges are located on the Premises. 

B. Commencement Date: The date of this Lease. 

C. Common Areas: ·-common Areas" mean all areas within the Project that 
Landlord makes available to tenants and their customers for their general use, convenience and 
benefit, including restrooms, parking areas, driveways, walkways, landscaped or planted areas, 
lighting facilities, service areas and loading and unloading areas, as depicted on Exhibit B hereto. 

D. Consumer Price Index: The •"Consumer Price Index" means the index for 
the Washington- Baltimore, OC-MD- VA- WV area, now known as the United States Bureau of 
Labor Statistics, consumer Price Index, for All Urban Consumers, all items (1996=1 00). 

E. Lease Yeftr: The first "Lease Year" shall begin on the New Rent 
Conunencement Date and shall end on December 31 of the year following the year in which the 
New Rent Commencement Date shall occur, in o~er that each subsequent Lease Year hereunder 
shall coincide with the calendar year. Each subsequent Lease Year shall commence on the day 
immediately following the last day ofthe preceding Lease Year, and shall continue for a period of 
twelve (12) full calendar months. 

F. Minimum Rent: The minimum rent payable during the Tenn, as follows: 

( 1) From the Commencement Date to the date that is four (4) months 
after the New Rent Conunencement Date, equal monthly instalbnents in the amount 
ofTHREE HUNDRED THREE AND 03/100 DOLLARS ($303.03). 

(2) Commencing on the date that is four (4) months after the New 
Rent Commencement Date and for the first Lease Year, equal monthly 
installments in the amount of TWO THOUSAND SIX HUNDRED SIXTY -SIX 
AND 66/100 DOLLARS ($2,666.66). Thereafter, on the first day of the second 
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., 

(2~7 third (3111)
7 

fourth (4th) and fifth (5th) Lease Years, the Minimum Rent shall 
be adjusted for the following Lease Year by the CPI adjustment described in 
Section 7 below. 

(3) On the first day of the sixth (6111
) Lease Year, and upon t~ ~xpirntion 

of each period of five (5) consecutive Lease Years thereafter during the Tenn, the 
Minimum Rent shall be increased by three percent (3%) for the succeeding period 
of five (S) Lease Years. 

G. New Reot Commencement Date: The date upon which "Landlord's 
Work" (as defined in Section 3) is substantially completed; i.e.~ upon receipt of a Certificate of 
Substantial Completion from the Corps of Engineers, and provided that all utilities to be delivered to 
the Premises are then in working order. 

Lease Year. 
H. Percentage Rent: For each Lease Year commencing with the sixth (6th) 

(i) with respect to all •'Gross Non-Taxable Sales'' (as defined in Section 
7), an amount equal to 6/10 of one percent (0.6%) of the excess of 
(A} Tenant's Gross Non-Taxable Sales for the Premises during the 
Lease Year, over (B) the "Non-Taxable Base Amount," which means 
the average of actual Gross Non-Taxable Sales for the Premises for 
the first five (5) Lease Years; and 

(ii) with respect to all "Gross Taxable Sales" (as defined in Section 7), 
an amount equal to 6/10 of one percent (0.6%) of the excess of 
(A) Tenant's Gross Taxable Sales for the Premises during the Lease 
Year, over (B) the "Taxable Base Amount," which means the 
average of actual Gross Taxable Sales for the Premises for the first 
five (S) Lease Years. 

L Permitted Uses: The retail sale of seafood (fresh and prepared) and of fresh 
produce, including accessory items such as cole slaw, french fries, and the like, or any other use 
consistent with and permitted by the 1913 Federal legislation creating the Project and appointing the 
District of Colwnbia as manager of the Project. Notwithstanding the foregoing, (i) prepared food 
shall be sold only on a •1a~ceout" basis; and (ii) there shall be no serviced tables situated within the 
Premises or in the Common Area unless plans for same shall have been approved by Landlord and 
unless Landlord and Tenant shall have executed an amendment hereto providing for a change to 
restaurant use and, among other things, revising the Percentage Rent payable hereunder in respect of 
the portion of the Premises to be devoted to such restaurant use. As to clauses (i) and (ii) above, 
Landlord shall enforce parallel restrictions on all other tenants within the Project. 

J. Premises: The spaces in the Project identified on Exhibit A as Nos. 1, 2, 3, 
and 4. The Premises consist of an area on the surface of the water sufficient to moor three Barges to 
the concrete pier [one in No.2 ("Barge 2"), one in No.3 ( .. Barge 3"), and one in No.4 (''Barge 4")]. 
Barge 2 shall have no more than 391inear feet, Barge 3 shall have no more than 65 linear feet, and, 
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subject to the inunediately succeeding sentence, Barge 4 shall have no more than 71 linear feet 
Landlord and Tenant acknowledge and agree that Landlord has determined that the space identified 
on Exhibit B as Space No. 1, as presently configured. is not suitable or available for retail sales. 
Accordingly, although Tenant shall have the right, at any time during the Tertn, to expand its 
existing Barge 2, or to install a new barge, in the area comprising Space No.I, Tenant shall not have 
the right hereunder to utilize any of Ute sea wall fiontage abutting Space No. 1 for the sale of goods 
or services, unless Landlord later determines that Space No. 1 has become suitable or available for 
retail sales. In the event that Landlord makes such a detcnnination regarding Space No. 1, Tenant 
shall have the option to expand its existing Barge 2, or to install a new barge, in the area comprising 
Space No. I, provided such alterations satisfy the requirements of Section 13 below, and provided 
Tenant executes and delivers an amendment to this Lease acknowledging the resulting increase in 
frontage created by such alterations, and agreeing to increase the Minimum Rent and Tenant's 
Proportionate Share of Common Area Operating Costs proportionate to the increased linear feet of 
frontage. 

K. Project: The Muuicipal Fish Wharf located between 11 tb and 12th Streets, 
south of Maine Avenue, S.W., Washington, D.C. The Project includes the portion of the Potomac 
River in which the tenants' barges are moored. A site plan of the Project is attached as Exlubit B. A 
certified survey of the Project, to include references to all Lots and Squares, or portions thereof, 
included within the Project, has been commissioned and will be delivered to the parties upon 
completion, at which time a legal description of the Project shall be initialed and attached hereto as 
a substitute and replacement for the existing Exhibit B. 

L. Security Deposit: $2,666.66, which sball be due and payable within thirty 
(30) days after the effective date of this Lease. 

M. Tenaut Committee: A committee representing the tenants of the Project 
and composed of one repn:sentative to be named by each such tenant. The Tenant Committee shall 
cooperate with the Management Agent to be retained for the Project, as provided herein, to cany out 
the operation, maintenance, and repair of the Common Areas of the Project. The Tenant Committee 
may, at its option. elect to operate by means of a limited liability company or other legal entity. All 
matters requiring decisions by the Tenant Committee shall be decided on the basis of a simple 
majority. Voting on all such matters by Tenant and the other tenants of the Project shall be based 
upon the "Proportionate Share" (hereinafter defined) of each. 

N. Tenaut's Proportionate Share: 21.03%, which equals the percentage that 
the number of linear feet of :frontage in the Premises bears to the number of linear feet of frontage in 
the Project. If the number of linear feet of frontage in the Project changes, Tenant's Proportionate 
Share will be adjusted accordingly. 

0. Term: The period that begins on the Commencement Date and ends thirty 
(30) Lease Years after the New Rent Commencement Date, unless sooner terminated pursuant to 
this Lease. Tenant acknowledges that it has no right hereunder to renew or extend the Tenn hereof, 
or to negotiate for a renewal of the Term hereof. However, Landlord acknowledges that nothing 
contained herein shall prevent Tenant hereafter from seeking to obtain any such rights. 
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P. Prollibited Use: Anything herein to the contrary notwithstanding, Tenant 
covenants that during the tenn of this Lease, (1) it shall not engage in the business of fish cutting or 
oyster shucking, nor shall it otTer non-alcoholic beverages from vending machines; provided, that 
the provisions of this Section l.P shall be enforceable only during such times as Virgo Fish House, 
its successors or permitted assigns, shall en.~ge in the activities described herein at other premises 
within the Project; and (2) it shall not engage in the sale ofliquor for consumption off the Premises. 
It is understood and agreed that the foregoing prohibition on oyster shucking is intended to apply 
only to the shucking of oysters conducted as an independent business, and shall not apply to the 
shucking by. Tenant of oysters sold by Tenant. 

Q. Restrictioas on Sales. The following restrictions shall appear in all Leases of 
Barge Spaces within the Project. In the particular Lease or Leases to which any such restriction 
pertains, such provision shall act as a restriction imposed and enforceable by Landlord for its 
benefit, and imposed and enforceable by the other tenants of the Project for their benefit, and 
accepted by the tenant or tenants occupying the area to which such restriction directly pertains. 

(i) For a period often (10) years, expiring on the tenth {10) anniversary of 
this Lease,. the sale of seafood of any type shall be prohibited thro~ghout the rectangular area 
comprising the southernmost twenty-four feet (24') ofBarge 6. 

(ii) For the entire Tenn of this Lease, the sale of crabs anywhere on Barge 6 
or 16 shall be prohibited 

2. Letzse of the Premises; Termination of Prior Lease; Tenant's 
Acceptance of Premises;. 

A. Landlord leases to Tenant and Tenant leases from Landlord the Premises for 
the Term. 

B. Landlord is presently J~g the Premises to Tenant pursuant to an exiF>-ting 
lease agreement dated February 20, 1986 (the "Prior Lease"). Effective as of the Commencement 
Date, the Prior Lease shall terminate, and Tenant's use and occupancy of the Premises will be 
governed by this Lease. 

C. Tenant has accepted delivery of the Premises l.Ulder the Prior Lease, and at 
the commencement of the Term hereunder, Tenant shall continue to occupy the Premises in their 
"as is" condition, subject to Section 3. Effective as of the Commencement Date, Tenant does 
hereby release, remise, discharge, and forever waive any and all claims, actions, or causes of action, 
whether known or unknown, arising from or relating to the Prior Lease that Tenant has or may have 
against landlord, or its affiliated entities, predecessors, successors, assigns, legal representatives, 
agents, employees, servants, attorneys, officers, or other representatives. 

3. Landlord's Work. 
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A. Landlord has been allocated $3,000,000 from the federal government (the 
"Federal Appropriation~') to make improvements to the Project and to the marina located next to the 
Project at 1300 Maine Avenue. Landlord and Tenant have heretofore agreed upon the nature of the 
improvements to be made to the Project with the Federal Appropriation and such other sources of 
fWlding as may be available to landlord, aU as embodied in the Work Orders issued by the Coips of 
Engineers and reviewed and approved by Landlord and Tenant, and attached hereto as Exhibit D. 
(The improvements to be made to the Project with the Fedentl Appropriation and such other sources 
of funding as may be available to Landlord are referred to hereafter as "Landlord's Work.") 
Landlord shall have no obligation to spend any funds to complete Landlord's Work in excess of the 
Federal Appropriation and such other sources of funding as may be available to Landlord. 

B. After Landlord's Work bas been detennined in accordance with subsection 
A above, Landlord will complete construction of Landlord's Work in a good and workmanlike 
manner and in accordance with requirements of governmental authorities. Tenant shall be consulted 
with regard to materials and structural details of Landlord's W~ but the final choice thereof shall 
be in Landlord's sole discretion. Except for Landlord's Work and except as provided i:t Section 9, 
Landlord shall not be required to make any repairs or improvements to the Project. 

C. Landlord shall use reasonable commercial efforts to complete Landlord's 
Work by June 30, 2001, but shall have no liability to Tenant if it is unable to complete Landlord's 
Work by that date or by any other date. Within five {5) days after the New Rent Commencement 
Date, Tenant shall execute and deliver to Landlord a Certificate of Acceptance, in the fonn attached 
hereto as Exhibit C. 

D. Landlord's Work shall comply with ADA requirements, as well as all other 
applicable Federal and local governmental requirements. 

4. [Intentionally Omitted) 

5. Minimum RenL 

A. During the Tenn, Tenant shall pay all rent, without demand and without 
setoff. anmterclaim, recoupment or other reduction, to the "Management Agent" (defined below) 
for the Project, including Minimum Rent in monthly installments as set forth in Section l.F. All 
monthly installments of Minimum Rent ~all be payable in advance on the first day of each month, 
ex<:ept that the first payment shall be due on the New Rent Commencement Date. If the 
Commencement Date or the New Rent Commencement Date is not the first day of a month, the rent 
for the months in which those dates fall shall be prorated. 

B. On or before the New Rent Cmmnencement Date, the Terw~t Committee 
shall select, following consultation with, and with the approval of, the Landlord, a "Management 
Agent" that shall be charged with responsibility for the operatio~ maintenance, repair, and 
replacement of all elements of the Common Areas and the orderly operation of the Project. The 
Management Agent, throughout the tenn of its employment as such with respect to the Project: 
(1) shall maintain insurance that includes employee dishonesty or fidelity coverage in an amount at 
least as great as the amount of funds the Management Agent has access to at any time; and (2) shall 
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covenant not to, and shall not, discriminate against any employee or applicant for employment 
because of race, creed. color, sexual orientation, physical disability, marital status, or national 
origin. Landlord, subject to the review and approval, not to be unreasonably conditioned, delayed, 
or withheld, of the Tenant Committee, shall negotiate and enter into a Management Agreement with 
the Ma!!3gement Agent. The Management Agreement shall provide that, before payment . tn 
Landlord of any amounts due Landlord hereunder: (i) twenty-five percent (25%) of the Minimum 
Rent and all other Rent from this Lease and all other leases of premises within the Project shall be 
placed in an interest-bearing escrow ac.oount with the Management Agent as a reserve for future 
capital expenditures in respect of the Common Areas, ofwhich as much as one-fifth (115) (or five 
percent (5%) of the Minimum Rent) may be used for advertising the Fish Wharf in local media and 
signage in Common Aieas, although it is acknowledged by the parties that establishing reasonable 
reserves for capital needs shall have priority; (ii) all .. Common Area Operating Costs" shall be paid 
to, and applied by, Management Agent, as provided in Section 10 below; and (iii) Management 
Agent shall deduct the sum of TWENTY-FIVE THOUSAND AND N0/100 DOLLARS 
($25,000.00) (the ••Accounting Reserve") from the Rent payable hereunder and shall deposit the 
same in a reserve account to remain available for purposes paying ·any accounting or auditing 
charges incurred by Landlord under Section 7 D below from time to time. As and when funds in 
the Accounting Reserve are expended, Management Agent shaiJ again deduct sufficient monies 
from the Rent payable hereunder to replenish the Accounting Reserve to the level established above. 

C. No payment by Tenant of a lesser amount than the monthly instalhnent of 
rent or other charges herein stipulated shall be deemed to be other than on accolDlt of the earliest 
stipulated rent or other charges, nor shall any endorsement or statement on any check or letter 
accompanying any payment be deemed an accord and satisfaction. Landlmd may accept any check 
for payment without prejudice to Landlord's right to recover the balance of the rent due or to pursue 
any other remedy available to Landlord. 

6. Lllte Cluuges. 

Any rental or other payment due fiom Ter.ant hereunder which is not received when 
due shall be payable by Tenant to Landlord, without demand, ~ith interest timn the due date Wttil 
paid at the rate of fifteen percent (15%) per annum {1-1/4% per month), but no less than One 
Hundred Dollars ($100.00), and Tenant sball reimburse Landlord for reasonable attorneys' fees, if 
any, incurred by Landloni by reason of Tenant's failure to make timely payment. In addition, 
Tenant shall pay Landlord a $100.00 fee for each check received by Landlord which is returned by 
Tenant's bank unpaid 

7. Additional Rent: CPI Adjustment; Percentage Rent 

A. Upon the fust (1st) day of the second {2nd) Lease Year, and upon each 
anniversary thereof through the first day of the sixth (6"'} Lease Year (each, an .. Adjustment Date"), 
the Minimum Rent herein provided shall be adjusted to reflect increases in the Consumer Price 
Index (as defined in Section l.D above). Such adjustment shall be accomplished by multiplying the 
Minimum Rent by a fraction, the numerator of which shall be the Consumer Price Index as of the 
most recent date prior to such Adjustment Date, and· the denominator of which shall be the 
Consumer Price Index as of the most recent date prior to the New Rent Commencement Date; 
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provided, however, that in no event shall the Minimwn Rent be reduced as a result of such 
adjustment below the Minimum Rent for the immediately preceding year. The increased Minimum 
Rent established pursuant to this Section 7 shall continue in effect as, and for all pu1p0ses of this 
Lease be defined as, the Minimwn Rent until again increased as herein provided. [As an example, 
to calculate the adjustment in Minimum Rent on the fust day of the second (2nd) Lease Year, 
assuming that (x) the annual Minimum Rent is $30,000.00; (y) the CPI Index is at 175 at the time of 
the New Rent Commencement Date; and (z) the CPI Index is at 185 at the time of the first day of 
the second (2nd) Lease Year, then the adjustment to Minimum Rent would be calculated as follows: 
($30,000.00)x(185/175) = ($30,000)x(1.057) = $31,710.) 

B. Within seventy-five (75) days after the end of each Lease Year beginning 
with the sixth (6~ Lease Year, Tenant shall pay to Landlonl, as additional rent, within seventy-five 
(75) days after the end of each Lease Year, Percentage Rent calculated in accordance with Section 
l.H. Tenant's annual payment of Percentage Rent shall be accompanied by a financial statement 
(the ''Annual Statement'j, signed by Tenant and reviewed by an independent certified public 
accountant, showing the "Gross Sales," '"Gro~ Taxao!c Sales~" 31ld "Gross Non-Taxable Sales" (as 
such terms are defined in Section 6.B) and the Percentage Rent for the Lease Year. 

C. ''Gross Sales" mea:ps the gross amount charged for all sales or services made 
upon or from the Premises, including any rent or other sum received by Tenant from licensees or 
concessionaires. "Gross Non-Taxable Sales" means the amount of Gross Sales, minus the amount of 
all sales and services that shall be subject to, and with respect to which Tenant shall pay, District of 
Columbia Sales and Use Tax. ..Gross Taxable Sales" means the amount of Gross Sales minus the 
amount of Gross Non-Taxable Sales. Each sale shall be valued at the actual sales price charged the 
customer, even if the sale is a credit or instaDment sale, and reported in full in the month in which 
the sale occurs, even if full payment is not received at the time of the sale. 

D. Tenant shall furnish to Management Agent, simultaneously with the filing 
thereof with the District of Columbia, copies of the Sales and Use Tax Returns currently required to 
be filed by Tenant in respect of prepared foods and other taxable goods sold by Tenant ~~n the 
Premises. In' additioD, Tenant shall prepare, file with the District of Columbia, and make 
simultaneously available to Landlord infonnational returns in respect of all raw fQ9ds and other 
goods sold by Tenant within the Premises. Such records shall be open to inspection and audit by 
Landlord or its accountants. If any audit discloses a deficiency in payment of Percentage Rent, 
Tenant shall immediately pay Landlord the deficient amount, together with interest thereon at the 
rate of fifteen percent (IS%) per annum from the date such Percentage Rent should have been paid. 
If a discrepancy of three percent (3%) or more in the reported amount of Gross Sales is uncovered 
as a result of any audit, Tenant shall reimburse Landlord for the cost of the audit (including the cost 
of Landlord's accountant). Landlord shall bear the cost of any audit in which no discrepancy or a 
discrepancy of less than three percent (3%) shall be found (including the cost of Tenant's 
accountant). Except to the extent required by law or required to exercise its rights hereunder, 
Landlord shall maintain the confidentiality of all information furnished by Tenant pursuant to this 
Section 7 .D or otherwise made available to Landlc;ml in connection with the exercise of its rights 
under Section 7 .B above. 
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& UtiliJies. 

During the Tenn, Tenant shall pay directly to the supplier all charges for water, 
sewer, gas, electricity, telephone and other utilities used upon the Premises. Expenses for 
maintenance of utility meters shaH he borne by Tenant, and if Landlord pays any such expenses, 
Tenant shall reimburse Landlord promptly upon demand. Landlord shall not be liable for any 
failure to fumish or for any intenuption of utility seiVices, wtless caused by the gross negligence of 
Landlord or Landlord's agents. Upon Tenant's request, Landlord shall furnish a copy of the surety 
bond or indemnity agreement from any contractor performing work in the Project. 

9. Common Areas; Employee Parking. 

A. Landlord grants to Tenant the right, in common with other tenants in the 
Project, to use the Common Areas during the_Tenn. Such right of use shall be deemed a license 
coupled with an interest, and shall subsist until the expiration or the earlier termination of the Tenn. 
After completion of Landlord's Wodc, and with the approval of the Tenant Committee, Landlord 
may change the size, location or nature of the Common Areas, and may locate on the Common 
Areas structures of any type; provided no such structures would materially interfere with access to 
the Premises across the Common Areas and to and ftom Maine Avenue. Subject to the terms of the 
Management Agreement, Landlord shall have exclusive control and management of the Common 
Areas and Landlord may establish and enforce rules therefor. 

B. Parking, including, without limitation, employee parking. within the Project 
shall be regulated by the Tenmt Committee, which shall promulgate parking regulations to be 
enforced by the Management Agent; orovid~ that no area within the Project shall be dedicated to 
parking for employees ofTenant or any other tepant of the Project; and provid~ further, that no 
parking shall be permitted in any area designated for table space in the plans for Landlord's Work. 

10. Common Area Operating Costs. 

A. CollDJlellCi.rq; with the New Rent Corrunencement Date, Tenant shall pay to 
Management Agent (as agent for· LandJord), as additional rent. Tenant's Proportionate Share of all 
.. Common Area Operating Costs" (as hereafter defined). Common Area Operating Costs means the 
sum of the following costs and charges incurred by Landlonl for each calendar year or part thereof 
during the Term: (i) "Connnon Area Costs" (as hereafter defined); (ii) repair and maintenance costs 
for the structure and exterior of the buildings in the Project, exclusive of improvements located on 
barges within the Project and exclusive of expenditures that under ••generally accepted accounting 
principles," as that term is defined by the financial Accounting Standards Board, would be 
capitalized (""Capital Expenditures"); (iii) "Insurance Costs'' (as hereafter defined); and (iv) the 
monthly fee due Management Agent under the Management Agreement. Common Area Costs 
mean'all costs incurred by Landlord, excluding Capital Expenditures, to operate, maintain, replace 
and repair the Common Areas, including costs for the following: security services; gardening and 
landscaping; repairs; painting; striping and sweeping; lighting {including the cost of electricity and 
maintenance and replacement of exterior fixtures and bulbs); and other utility costs for the public 
restrooms and other facilities located within the Cormnon Area; refuse removal, including 
dumpsters; ice and snow removal; equipment and supplies related to Common Area maintenance; 
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water and maintenance charges for sprinklers and hydrants; any dues. fees or assessments paid by 
Landlord with respect to storm water management facili1ies that ~fit 1he Project; and persomel 
of Management Agent to operate, maintain and repair the Common Areas (including salaries, 
employment taxes and workmen's compensation insurance for such personnel). ··Insurance Costs .. 
mean all insurance premiums and other costs incurred by Landlord in connection with fire and 
extended coverage, public liability, business interruption, sign, and any other insurance maintained 
by Landlord relating to the Project. 

B. Landlord shall annually notify Tenant of Tenant's Proportionate Share of 
Common Area Operating Costs for each calendar year, and Tenant shall pay to Management Agent 
(as agent for Landlord) such amowtt in equal monthly installments in advance on the first day of 
each of the twelve (12) months after the date of such notice, the first such monthly instalhnent to be 
due on the New Rent Commencement Date. If the New Rent Commencement Date is a date other 
than the first day of a month, Tenant's Proportionate Share of Common Area Operating Costs for 
that month shall be prorated. Landlotd shall annually submit to Tenant a statement showing the 
actual Tenant's Proportionate Share of Common Area Operating Cos::s forth~ prior calendar year, 
the amount paid by Tenant, and the balance due or overpayment The balance due shall be paid by 
Tenant to Management Agent (as agent for Landlord). or the overpayment shall be paid by 
Landlord to Tenant, without interest, within thirty (30) days after the date of the statement Tenant 
may, upon reasonable notice, examine Project records at the office of the Management Agent during 
ordinary business hours to verify the statement for the immediately preceding year, but such 
examination shall not excuse the timely payment of Tenant's Proportionate Share of Common Area 
Operating Costs. 

C. The Tenant Committee, in conjunction with the Management Agent, shall 
prepare an annual budget for operation of: and any contemplated repairs and replacements of: the 
Common Areas, which shall be made available for the review and reasonable approval of Landlord. 
Ar. and when capital expenditures are required, the Tenant Committee, in conjunction with the 
Management Agent, shall prepare a scope of work and budget therefor, and shall submit same to 
Landlord for approval, which shall not be unreasonably withheld. Until the New Rent 
Commencement Date, Tenant, in conjunction with the other terumts of the Project, sh.all continue to 
be responsible for and pay operating costs oi the Project in the same manner as has been the case 
before the date of this Lease, subject to adjustment for any changes being implemented currently in 
tenants • respective Proportionate Shares. 

11. Use of Premises. 

A. Tenant shall use the Premises exclusively for conduct of the business set 
forth in Section 1.1. 

B. Tenant shall keep the Premises open for business at least forty-five (45) 
hours per week, excluding any closures caused by fire, natural disasters, or other casualties, required 
by the Landlord's Work or by repair or renovation worlc by Tenant, or by dredging activity required 
by the terms of this Lease. 
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C. Tenant shall comply with all laws, ordinances, rules and regulations 
pertaining to the use and occupancy of the Premises, including the Americans with Disabilities Act 
and other laws relating to the use of the public areas of the Premises by individuals with disabilities. 
Tenant shall not permit any act upon the Premises which (i) disturbs tenants of the Project or injures 
the reputation of the Project, {ii) subjects Landlord to JiabiJity for injury or damage to !JCfSOns or 
property, or (iii) invalidates any insurance policy pertaining to the Project. 

12. Signs. 

A. Landlord consents to Tenant's existing exterior signage ("'Tenant's Signage") 
which is in place on the chte hereof on Barges 2, 3, and 4. Any changes to Tenant's Signage shall 
be subject to Landlord's approval, which shall not be unreasonably withheld. 

B. Tenant sball maintain Tenant's Signage in good repair, and shall replace it 
when needed so that Tenant's Signage is in good condition at aJl times. If Tenant fails promptly to 
perform its obligations under this Section, Landlord may perform the repairs, replacements or 
removal, at Tenant's expense, and Tenant shall reimburse Landlord for the cost thereof promptly 
upon demand. 

13. Alterations. 

Tenant may alter the Barges, provided such alterations shall not harm the Project and 
must comply with all applicable Federal and local building codes, regulations and laws, and 
provided that any alteration that includes an expansion of the horizontal space covered by such 
Barges, or the amount or location of the frontage currently occupied by such Barges for purposes of 
effecting sales to the public, shall require the written consent of Landlord. Provisions identical to the 
foregoing provisions of this Section 13 shall appear in all Leases ofBarge Space within the Project. 

14. Fixtures iUUl Equipment. 

All of Tenant's equipment, furniture, and moveable trade fixtures sl-.all remain 
Tenant's property, and Tenant shall have sole responstbility therefor. Tenant may remove them at 
any time prior to expiration of the Term, provided that Tenant is not then in default under this Lease 
and provided further that Tenant repairs any damage to the Premises occasioned by removal. 
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15. T e1111nt's Mainten1111ce; Condition of the Premises. 

A. Tenant shall, at all times throughout the Term, at its cost, put, keep and 
maintain the Barges and Premises and every improvement located thereon in good order, condition 
and repair, except for reasonable wear and tear, condenmation aPd. CSS'Jalty loss. As used herein, 
"repairs" shall include replacements, restorations and/or renewals, when necessary or appropriate to 
keep the Barges and Premises in good order, condition and repair at all times tlrroughout the Tenn. 
All repairs shall be made in a first class workmanlike manner. In addition, Tenant shall keep and 
maintain the Barges and Premises in a clean and orderly condition, free of dirt, rubbish, snow and 
ice. The necessity for and adequacy of repairs to the Barges and Premises shall be measured by the 
standard that is appropriate for a first class wharf and fish market. 

B. · Tenant shall deposit its refuse in the compactor, dumpster or other trash 
receptacle supplied by Landlord for Tenant's use as of the Commencement Date. Throughout the 
Term, the Tenant Committee shall provide compactors or dumpsters and/or trash collection service, 
the cost of which shall be included among the Common Area Costs. Tenant shall not use the 
compactors, dumpsters or trash collection service for discarding "Hazardous Materials" (as such 
tenn is defined below). Tenant, at its expense, shall dispose of its Hazanious Materials in 
accordance with applicable federal, state and local laws and regulations. «ffazardous Materials" 
means all substances declared to be hazardous, toxic or infectious under any applicable law or 
regulation. 

C. Tenant shall cooperate with the other tenmts of the Project, if given 
reasonable notice, in arranging for movement of the Barges as necessary to accommodate the 
maintenance, repair, and replacement of Barges and the dredging of submerged areas within the 
Project All dredging activities shall be carried out and concluded as quickly as is commercially 
reasonable in the circumstances. Provisions identical to the foregoing provisions of this Section 
I 5 .C shall appear in all leases of Barge Space within the Project. It is the intent of the parties that 
all tenants of the Project shall have the rights of third-party beneficiaries with respect to the 
provisions of this Section I S.C. 

16. Landlord's Right of Entry. 

Landlord and its agents may enter the Premises at reasonable hours to inspect or 
exhibit them; to place and maintain a &"FOR RENT'' sign thereon at any time within six (6) months 
prior to termination of the Term; or to enter them after Tenant defaults hereunder, and alter, repair 
or otherwise prepare the Premises for reoccupancy. 

17. Tenant's lllllemnity; lnsur1111ce. 

A. Landlotd shall not be liable far, and Tenant shall protect, defend, indemnify 
and hold Landlord harmless from and against, any liability or claim (including attorneys' fees) in 
connection with any injury or loss to any person or property (i) arising within the Premises, unless 
caused by the gross negligence or willful misconduct of Landlord. or (ii) arising out of any act or 
omission of Tenant or its agents or contractors. 
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B. lbroughout the Tenn, Tenant shall maintain, with a company licensed to sell 
insurance in the District of Colmnbia, (i) commercial general liability insurance {the "Liability 
Policy'') with limits of at least One Million Dollars ($1,000,C'JO) per occurrence and Two Million 
Dollars ($2,000,000) aggregate combined for all locations m which Tenant operates its business in a 
form providing occmrence basis coverage; and (ii) an all-risk policy of insurance covering the 
Barges and all trade fixtures, equipment and personal property kept at the Premises, in an amount 
not less than the full replacement value of said items. All such insurance policies shall (i) be written 
as primary coverage and not contributing with or in excess of any coverage that Landlord may 
carry; (ii) contain an express waiver of any right of subrogation by the insurer against Landlord; and 
(iii) provide that the insurance policy may not be cancelled unless Landlord has been given thirty 
(30) days' prior written notice. Notwithstanding the foregoing, tbe .Uability Policy shall be 
increased at the end of each period of five (5) Lease Years during the Tenn by an amount equal to 
the increase in the Consumer Price Index during such period In addition, Tenant's Liability Policy 
shall (i) list as additional insured Landlord and any other parties with an insurable interest in the 
Premi~cs designated, by Landlord, and (ii) be endorsed to require the insurance C!.II'lier to notify 
Landlord in writing of any losses charged against the policy. Before the Term commences, and 
before any such insurance policy expires, Tenant shall deliver to Landlord a certificate of insurance 
for each policy or renewal thereof that Tenant is required to maintain under this Section. If Tenant 
fails to maintain any insurance required by this Section, Landlord may obtain such insurance, and 
any premium paid by Landlord sbail be immediately payable by Tenant to Landlord as additional 
rent. 

C. Neither party shall be liable to the other or to any insurer (by way of 
subrogation or otherwise) for any Joss or damage, even though such loss or damage may have been 
occasioned by the negligence of such party, if such loss was covered by an insurance policy 
containing an endorsement to the effect that any such release by the insured shall not adversely 
affect the insured's right to recover for such loss, and that the insurer waives its right of subrogation. 

18. [IntentioiUllly Omitted]. 

19. Assignment t:UUl Subletting. 

A Tenant shall not assign, transfer, mortgage or othC2Wise encumber this Lease 
or sublet or otherwise permit others to use all or any part of the Premises, whether voluntarily, by 
operation of law or otherwise (collectively, an "Assignment"), without the prior written consent of 
Landlord, which Landlord may withhold in its absolute discretion. · However, Landlord shall not 
withhold its consent if such assignee, transferee, subtenant or occupant (collectively, the 
"Assignee") is financially capable of satisfying its obligations under this Lease, and shall have 
previously and successfully sold seafood at retail Any attempted Assignment shall be void and 
confer no rights upon any third party. If an Assigmnent is effected in violation of the terms of this 
Lease, Landlord may collect rent from the Assignee and apply the net amount coiiected to the rent 
herein reserved, but no such Assignment or collection shall be deemed a waiver of this covenant, 
acceptance of the Assignee as tenant, or release of Tenant hereunder. In addition, if Landlord 
consents to an Assignment, Tenant shall pay Landlord One Thousand and Noll 00 Dollars 
($1,000.00) (the .. Assignment Fee") as payment for legal fees and costs incurred in connection with 
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the preparation of the docwnents to effectuate the Assignment. The Assignment Fee shall be paid 
to Landlord prior to the preparation of the Assignment documents. The following events shall also 
constitute an Assigrunent: (a) if Tenant is a corporation, the transfer of more than fifty percent 
(SO%) of the voting stock of Tenant, or (b) if Tenant is a partnership, the transfer of more than 
fifty percent (SO%) of the partnership interests of Tenant or the transfer of any general partnership 
interest of Tenant. This clause shall not be interpreted to preclude an Assignment to siblings and 
direct descendants of individuals owning. as of the Commencement Date, a majority of the voting 
stock of Tenant, or a transfer to a new entity as a result of a reorganization that does not result in a 
change in beneficial ownership. 

B. If Landlord approves an assignment or subletting, Tenant shall pay to 
Landlord. as and when received by Tenant, an amount equal to SOOA, of the difference between (i) 
all sums paid to Tenant by or on behalf of such assignee or subtenant under the assignment or 
sublease, and (ii) the Rent paid by Tenant under this Lease and attributable to the portion of the 
Premises assigned or sublet. 

C. In addition to the foregoing, if Tenant notifies Landlord that Tenant 
desires to assign a portion of this Lease or sublet a portion of the Premises (the "Proposed Sublet 
Space"), Landlord shall have the option to regain possession of the Proposed Sublet Space and 
amend this Lease to exclude the Proposed Sublet Space and effect a proportionate reduction in 
Minimum Rent and Tenant's Proportionate Share based upon the relative size of the Premises as 
so reduced. All other tenns and conditions of this Lease ·shall remain in effect and applicable to 
the Premises as reduced, and Tenant shall execute documents to effect such amendment at 
Landlord's request. If Landlord does not exercise its right to regain possession of the Proposed 
Sublet Space, Tenant may seek an acceptable assignee or subtenant for a sublease tenn no longer 
than that set forth in Tenant's notice. If Tenant does not find an assignee or subtenant acceptable 
to Landlord within 120 days from the date of Tenant's most recent notice, Tenant may not enter 
into any assignment or sublease without first submitting a new notice to Landlord and affording 
Landlord an opportunity to amend or terminate this Lease as set forth above. 

20. [lntentioiUllly Omitted]. 

21. Tenant's Defaults. 

Tenant shall be in default under this Lease if Tenant (a) fails to pay any rent or other 
sum required hereunder within twelve (12) days after its due date; or (b) fails to maintain any 
insurance required hereunder; or (c) abandons the Premises or fails to conduct business therein for a 
period of fifteen (IS) or more consecutive days, absent a casualty and then only after allowing a 
period of as much as six (6) months in which to repJace the affected Barge; or (d) assigns this Lease 
or sublets all or any portion of the Premises in violation of Section 19; or (e) fails to continue to 
operate its existing businesses on Barges 2, 3, and 4; or (f) files for relief under the United States 
Bankruptcy Code (the "Banbuptcy Code") or under any other state or federal bankruptcy or 
insolvency law, or Tenant files an assignment for the benefit of creditors. or if an involuntary 
proceeding under the Bankruptcy Code or under any other federal or state bankruptcy or insolvency 
law is commenced against Tenant; or (g) defaults in any other obligation herein and such default is 
not remedied within thirty (30) days after written notice of the default from Landlord; provided, 
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however, that Tenant's failure to perfonn any non-monetary obligation set forth in this Lease on its 
part to be perfonned tJ:Jm= (3) or more times in any twelve (12) month period shall effect an 
inunediate default, and Landlord thereupon may exercise any remedy set forth in Section 22 below 
without affording Tenant any opportunity to cure such default. 

22. La11dlord's Remedies in Case of Tenant's DefauiL 

A At any time after Tenant's default under this Lease, Landlord may 
(i) tenninate· this Lease upon notice to Tenant or by any available judicial process; and/or 
(ii) re-enter the Premises (with or without tenninating the Lease), remove all property, which may 
include towing the Barge or Barges and storing same, at Tenant's expense without being deemed 
guilty of trespass and without liability for any loss or damage, and/or relet or otherwise deal with the 
Premises in any manner which Landlord determines in its sole discretion. 

B. Should Landlord terminate 1his Lease after Tenant's default, Landlord may 
recover from Tenant all costs (including attorneys' fees) and other Jamages incUITed by Landlord as 
a result of such default, and, without limiting the generality of the foregoing, (i) all rent to the time 
of such termination shall be paid by Tenant immediately, together with all expenses (including 
attorneys • fees) of retaking possession of the Premises, as shall the cost of preparing the Premises 
for reletting and the costs (including brokerage fees and advertising) of actually reletting same; 
(ii) Landlord may take all steps, incJuding repair or aJtemtion of the Premises, to prepare the 
Premises for reletting; (iii) Landlord may relet ail or any part of the Premises for such tenn, at such 
rental, and upon such . conditions as Landlord deems advisable; and (iv) Tenant shall pay to 
Landlord, as liquidated damages. for each month during the balance of the Tenn (but for 
termination of the Lease by Landlord), any deficiency between (a) all rent and additional rent herein 
reserved for each such month, and (b) the net rent for each such month collected upon any reletting. 
Alternatively, if Landlord tenninates this Lease at any time after Tenant's default, Landlord may 
elect, in addition to the damages described in clauses (i) - (iii) of the preceding sentence, and the 
damages due under clause (iv) up to the time of said election, to recover from Tenant the value at 
the time of said election of the excess, if any, of all rent and additional rent due under this Lease for 
the remainder of the Tenn (but for tennination of 1be Lease by Landlord) over the then reasonable 
rental value of the Premises for that period. 

C. If Landlord elects not to terminate this Lease after Tenant's default, Tenant 
shall continue to be liable for all rent and additional rent due hereunder, in addition to all costs 
(including attorneys' fees) and other damages arising from Tenant's default 

D. If Tenant abandons the Premi~ Landlord may re-enter the Premises 
without judicial process and relet them, and such re-entry or reletting shall not tenninate this Lease, 
and Tenant shall continue to be liable for all rent and additionaJ rent due under the Lease, in addition 
to all costs (including attorneys' fees) and other damages arising fium TenanCs default 
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23. Landlord's Right to Cure Tenant's Default. 

A. If Tenant shall default in the keeping. observance or performance of any 
provision or obligation of this Lease, Landlord, without thereby waiving such default, may perform 
the same for the account and at the expense of Tenant, without notice in a case ()f P,Illergency and in 
any other case if such default continues after thirty (30) days from the date of the giving by 
Landlord to Tenant a notice of intention so to do. Bills for any reasonable expense incurred by 
Landlord in connection with any such performance by Landlord for the account of Tenant, and bills 
for all reasonable costs, expenses and disbursements of every kind and nature whatsoever, including 
attorneys' fees, involved in collecting or endeavoring to collect any sums due hereunder or 
enforcing or endeavoring to enforce any rights against Tenant, tmder or in connection with this 
Lease, or pursuant to law, including any such reasonable cost, expense and disbursement involved 
in instituting and prosecuting any action or proceeding (mcluding any swnmary dispossess 
proCeeding), may be sent by Landlord to be due and payable in accordance with the tenns of said 
bills, and if not paid when due .. the amotmts thereof shall immediately become due and payable as 
Additional Rent tmder this Lease. 

B. No entry in accordance with this Lease by Landlord or its employees, agents 
or representatives, or by any other party at the direction of Landlord, shall ever be construed or 
interpreted as an ouster of Tenant from possession or as a constructive eviction or to alter, diminish 
or abate Landlord's rights under this Lease. 

24. [Intentionally Omitted]. 

25. Holding Over. 

If Tenant lawfully remains in possession of the Premises after the expiration of the 
Tenn, Tenant shall be a tenant from month to m.onth.. upon all the terms hereof which are not 
inconsistent with such tenancy; provided, however. that Tenant covenants to pay to Landlord as 
Minimum Rent during such tenancy one htmdred fifty percent (l500AI) of the Minimmn Rent in 
effect immediately before expiration uithe Tenn. in addition to all other rent and other charges due 
hereunder. Such tenancy may be tenninated by Landlord or Tenant upon thirty (30) days notice. 

26. SurretUier of Premises. 

Upon termination of the Term for any reason, Tenant shall remove the Barges and 
any other property of Tenant, and surrender the Premises to Landlord in the same condition as they 
were in on the Commencement Date. If Tenant fails to remove the Barges or other property. it shall 
become Landlord's property or, at Landlord's option, shall be removed and stored at Tenant's 
expense, without Landlord being liable for trespass, conversion or negligence in respect of such 
property. If Tenant fails to surrender the Premises in the oondition required by this Section, 
Landlord may restore the Premises to their condition as of the Commencement Date and Tenant 
shall reimburse Landlord for the cost of the restoration. 
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2 7. UmiJodon o• Lllndlord's Liability. 

A. Notwithstanding anything to the contrary in this Lease, (i) Landlord shall not 
be liable to Tenant for any loss or damage to property which is either covered by insurance or which 
Tenant is required to insure under this Lease, and (ii) qny 1i111hility of Landlord to Tenant under this 
Lease shall be limited to direct damages and shall not include indirect, consequential, incidental, or 
punitive damages, including any liability to Tenant for lost profits or intermption of business. 
Tenant shall look to its property damage or business interruption insurance policies, and not to 
Landlord, its agents or employees for any loss incurred as a result of damage to its property or 
interruption of its business. 

B. Except for damages resulting from the gross negligence or willful 
misconduct of Landlord, Landlord shall not be liable to Tenant, its employees, agents or other 
invitees for any damage, compensation, claim or expense arising from (i) damage or loss to the 
property of Tenant or others located anywhere in the Project}, or (ii) death, accident or injury to 
persons occurring anywhere in-the Project). Landlord shail h&ve no liability to Tenant for any delay 
in completing Landlord's Work. 

28. Notices. 

All notices and other communications hereunder shall be in writing, and shall be 
hand delivered, delivered by a recognized overnight delivery service~ Federal Express), or sent 
by certified or registered U.S. mail, postage prepaid, to Landlord or Tenant, as the case may be, at 
the address set forth below. All notices hereunder shall also be delivered to counsel for the party to 
receive such notice, at the address set forth below, in order to effectuate good and valid notice 
hereunder. 

If to Landlord: 

Director, District of Columbia Department of Housing 
and Conununity-Development 

801 North Capitol Street, N.E. 
8th Floor 
Washington, D.C. 20002 

With a required copy to: 

Andrew Ridley, Esquire 
Assistant Corporation Counsel 
801 North Capitol Street, N.E. 
7th Floor 

Washington, D.C. 20002 

If to Tenant: 

Pruitt's Seafood, Inc. 
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C/o Stewart B. Pruitt, President 
8344 Seaside Road 
P.O. Box 921 
Nassawadox, Virginia 23413 

With a required copy to: 

Gordon S. Vincent, Esquire 
Vincent, Northam & Lewis 
23391 Front Street 
P.O. Box 90 
Accomac, Virginia 23301 

Either party may designate in writing a change in its notice address, which shall be effective ten (1 0) 
days following receipt of such writing by the other party. Notices which are delivered in person 
shall be deemed given when received. Notices which are mailed shall be deemed given on the date 
they are mailed. Notices which are sent by overnight delivery service shall be deemed given on the 
date they are deposited with the delivery service. 

29. Quiet Enjoyment. 

As long as it is not in default under this Lease, Tenant may peaceably and quietly 
enjoy the Premises for the Term without hindrance, ejection or molestation by Landlord or anyone 
claiming or acting by or through Landlord. 

30. Security Deposit. 

Tenant has deposited with Landlord the sum set forth in Section l.L (the "Security 
Deposit") as security for performance of Tenant's obligations hereunder. Upon appointment of the 
Management Agent, the Security D~sit shall be transferred to an interest-bearing escrow account 
to be maintained by the Management Agent hereunder. Upon the request of Tenant. the 
Management Agent shall distribute to Tenant, on an annual basis, all interest accrued on the 
Security Deposit from the time of its deposit or the time of the immediately preceding distribution, 
as the case may be. The Security Deposit shall be returned to Tenant, with interest, within forty-five 
(45) days after the expiration of the Term, provided that Tenant has discharged all such obligations. 
Landlord may apply the Security Deposit to cure any default of Tenant, and Tenant shall deposit 
with Landlord the amount applied within thirty (30) days after written demand. 

31. [lntentionolly Omitted}. 
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32. Rules lllld Regulations. 

Tenant will comply with the Rules and Regulations set forth on Exhibit E, and with 
any other reasonable rules and regulations as Landlord adopts for the Premises. Such rules and 
regulations shaH not WJreaSOnably interfere with the conduct of Tenant's business. In particular 
instances, where in Landlord's reasonable judgment such rules and regulations may be infeasible, 
Landlord shall have the right to modify or waive such rules and regulations as they apply to 
particular other tenants. Any failure by Tenant to comply with any rule or regulation established 
pursuant to this Lease shall be a default under this Lease subject to Section 21. Landlord shall 
exercise its rights in respect of the promulgation, revision, and enforcement of Rules and 
Regulations in a non-discriminatory manner. 

33. Waiver of Jury Trilll. 

Landlord and Tenant hereby waive all right to trial by jwy in any claim, action, 
proceeding or counterclaim by either Landlord or Tenant against the· other pertaining tb any matters 
arising out of or in any way connected with this ~..ease, the relationship of Landlord and Tenant, or 
Tenant's use of the Premises. 

34. Covenant Against Contingent Fees 

Tenant warrants that its has not employed any person to solicit or secure this 
Lease upon any agreement for a commission, percentage, brokerage, or contingent fee. Breach 
of this warranty shall give Landlord the right to terminate this Lease, or, in its discretion, to add 
to the rental or consideration the amount of such commission, percentage, brokerage, or 
contingent fees. This warranty shall not apply to commissions payable by Tenant upon contracts 
or sales secured or made through bona fide established commercial or selling agencies 
maintained by Tenant for the pmposes of securing business, or to Tenant's attorneys' fees. 
Landlord shall pay any and all commissions and other compensation due to any broker, finder or 
other person with whom Landlord has dealt with regard to this Lease. 

35. Facilities Nondiscriminatio& 

A. As used in this section, the tenn .. facility'' means the entire Premises. 

B. Tenant agrees that it will not discriminate by segregation or otherwise 
against any person or persons because of race, creed, color, sexual orientation, physical 
disability, marital status or national origin, in furnishing, or by refusing to furnish, to any person 
or persons the use of any facility, including any and all service, privileges, accommodations and 
activities provided thereby. 

C. It is agreed that Tenant's noncompliance with the provisions of this 
Article, as determined by a final, unappealable judgement by a court of competent jurisdiction, 
shall constitute material breach ofthis lease Agreement. In the event of such a determination of 
noncompliance, and Tenant's failure to cure such non-compliance within ten (10) days after such 
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determination becomes final, Landlord may take appropriate action to enforce compliance, and 
may pursue remedies as may be provided by law or in equity. 

D. Tenant agrees to include, or to require the inclusion of, the foregoing 
provisions of this set:tion (with terms ••The District" and ·-renant" appropriately modified) in 
every agreement or concession pursuant to which any person other than Tenant operates or has 
the right to operate the facility. Tenant also agrees that it will also comply with any final, 
unappealable court order directing Tenant to take any action with respect to any such agreement 
in order to enforce the processions ofthis section, including but not limited to termination of the 
agreement or concession in question; provided, however, that in the event the Tenant becomes 
involved in or is threatened with litigation with a person as a result thereof, Tenant may request 
Landlord to enter into such litigation to protect the interest of Landlord. 

36. Nondiscriminlltion in Employment. 

A. In connection with the conduct ofhusiness on the Premises, Tenant agrees 
not to discriminate against any employee or applicant for employment because of race, creed, 
color, sexual orientation, physical disability, marital status, or national origin. T~t will take 
affirmative action to ensure that applicants an: employed and that employees are treated during 
employment without regard to their race, creed, color, sex orientation, physical disability, marital 
status or national origin. Such action shall include, but not limited to the following: 
employment, upgrading demotion or transfer, recruitment or recruitment advertising, layoff of 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship, as required by applicable law. Tenant agrees to post in conspicuous places 
available to employees and applicants for employment, notices to be provided by Landlord 
setting forth the provisions of this nondiscrimination clause. 

B. Tenant will, in all solicitations for advertisements for employees placed by 
or on behalf of· the Tenant, state that qualified applicants will receive consideration for 
employment without regard to race, creed, color, sexual orientation, physical disability, marital 
status or national origin. 

C. Tenant will send to each union or representative of workers with which it 
has collective bargaining agreement(s) or other contracts of understandings a notice to be 
provided by Landlord in advising the said labor union or worker's representative of Tenant's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

D. Tenant will permit Landlord access to their books, records, and accounts, 
or their agents, for purposes of investigation to ascertain compliance with such rules, regulations 
and orders, as provided by applicable law. · 

E. In the event of any final, unappealable determination by any court or 
administrative body, of noncompliance of Tenant with the nondiscrimination clauses of this 
Lease Agreement, and Tenant's failure to cure such discrimination within ten (10) days after 
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such determination becomes final, this Lease Agreement may be canceled in whole or in part and 
Tenant may be declared ineligible for further leases With the District of~olumbia. 

F. Tenant further agrees to insert the foregoing provisions of 
nondiscrimination in employment in aU subcontracts hereunder. unless exempted by rules and 
regulations or orders of Landlord so that such provisions will be binding and regulations or 
orders of Landlord so that such provisions will be binding upon each subcontractor or vendor. 
Tenant will take such action with respect to any subcontract as required by any final, 
unappealabl.e order of a court or governmental agency of competent jurisdiction in order to 
enforce such provisions, including sanctions for noncompliance; provided, however, that in the 
event the Tenant becomes involved in or is threatened with litigation with a subcontractor or 
vendor as a result thereof: Tenant may request Landlord to enter into such litigation to protect the 
interest of Landlord. 

3 7. Environment Protection. 

A. Tenant shall not pollute the air, ground or water in, on or under the 
premises. Tenant shall comply promptly with any laws, regulations, conditions or instructions 
applicable to the Tenant's business(es) at the Premises, if and when issued by the Environmental 
Protection Agency, or any Federal, state, or local governmental agency having jurisdiction to 
abate or prevent poRution. The disposal of any toxic or hazardous material within the Premises 
in violation or applicable laws or codes is specifically prohibited. Tenant shall require the 
owners/operators of boats moored at the Premises, including rental boats, to seal all sanitation 
facilities or such boats against any discharge into the Washington Channel. Services for waste 
disposal, including sewage pump-out of watercraft, shall be provided by the Tenant as 
reasonably appropriate. Tenant shall not discharge waste or effiuent from the Premises in such a 
manner that the discharge will contaminate streams or other bodies of water or otherwise become 
a public nuisance. 

B. If damage to the environment ot natural resources is proximately caused 
by Tenant's activities at the premises, Tenant shall be liable to .restore the damaged resources. 

38. Miscellaneous. 

A. Entire Agreement; Joint and Several Liability; Successors and Assigns. 
This Lease constitutes the entire agreement between the parties concerning the matters set forth 
herein. If Tenant shall include more than one person, the obligations hereunder of all such persons 
shall be joint and several. This Lease shall be binding upon and inure to the benefit of the parties 
and their respective successors, permitted assigns, heirs and legal representatives. 

B. Interpretation. The named Exhibits are part of this Lease. Section and 
subsection headings are for convenience only, and not for use in interpreting this Lease. If a court 
finds any provision ofthis Lease unenforceable, all other provisions remain enforceable. 

C. Costs; Include; Shall; May. Except as expressly provided otherwise in this 
Lease, the party obligated or permitted to perfonn an obligation is also obligated, as between 
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Landlord and Tenant, to pay the cost of performance. "Include," •"includes," and "including" mean 
considered as pai1 of a larger group, and not limited to the items recited. "Shall" means is obligated 
to. ..May .. means "is permitted to." 

D. \Vaiver. No provision of this Lease is waived by Landlord or Tenant wtless 
waived by them in writing. Landlord's acceptance of rer.t is not a waiver of any default of Tenant, 
regardless of Landlord's knowledge of a default when it accepts the rent. No waiver by Landlord or 
Tenant of any default is a waiver of any other default of the same or any other provision of this 
Lease. 

E. Role Against Perpetuities. Notwithstanding any provision in this Lease to 
the contrary, if the Lease Term bas not commenced within three (3) years after the date of this 
Lease, this Lease shall automatically terminate on the third (3rd) anniversary of the date hereof. 
The sole purpose of this provision is to avoid any possible interpretation that this Lease violates the 
Rule Against Perpetuities or other rule of law against restraints on alienation. 

F. Remedies. The rights and remedies mentioned in this Lease are in addition 
to, and do not deprive a party of any other rights at law or in equity. 

G. No Optioa. The submission of this Lease for examination does not 
constitute a reservation of or option for the Premises, and this Lease becomes effective only upon 
execution and delivery of it by Landlord. 

H. Additioaal Rent. All sums owed by Tenant to Landlord in cormection with 
this Lease which are not otherwise designated as rent shaD be deemed to be additional rent. 

1 Govendag Law. This Lease shall be governed by and construed in 
accordance with the laws of the District of Columbia. 

J. Waiver aa.d Release of Claims. In consideration of the execution and 
delivery of this Lease by the parties hereto, each of such parties hereto (each, a .. Releasing Party") 
hereby wtconditionally releases, remises, 8CC{uits, and forever discharges the other party hereto (at 
such time as such other party shall have executed and delivered this Lease), as well as each of the 
other tenants ofthe Project (at such time as each such tenant shall have executed and delivered a 
Lease containing waiver and release provisions identical to the provisions of this Section 38J, and 
provided such. tenant shall not have instituted litigation against such Releasing Party after the date 
hereof and before the date of such Lease) (collectively, the -Released Parties}, from any and all 
claims, demands, liabilities, damages, losses, costs, expenses, causes of action, covenants, contracts, 
torts, controversies, agreements, promises, representations, breaches of contract or of obligations to 
perform. and any other type of Conduct or misconduct, whether negligent, intentional or otherwise, 
whether at law or in equity, whether matured or unrna1:UJul, and whether known or unknown, that 
the Releasing Party, or any person or entity claiming by, through or under the Releasing Party, ever 
had, now has, or hereafter may have, against any of the Released Parties at any time from the 
beginning of the world to the date hereof related to, arising out ot: or in any manner connected with: 
(1) the Project, the operations of the businesses within the Project, or the conduct of any of the 
Released Parties that relates in any manner to the Project; or (2) this Lease or other lease agreements 
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entered into at any time before the date hereof or simultaneously herewith relating to the Project 
(collectively. the "Project ·Leases .. ), the procurement or negotiation of any of the Project Leases or 
the tenns thereof: or the performance or non-performance by any party under any of such Project 
Leases. 
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IN WITNESS WHEREOF, the District of Colwnbia has caused this Lease to be executed in 
its corporate name by ~.,~ 11·61: fl.i,. its M~o r , and attested by 

-:f"D~ Uh (,D l.fe OitSV"() )ui lrlcant~ofV , arid its seal to be bc:retmto affixed and does 
hereby constitute and appoint ~ A-. Wc.l lt~S its true and lawful Attorney-in Fact for it 
and in its name to acknowledge and deliver this Lease as its act and deed. 

WITNESS: 

Approved for Legal Sufficiency: 

N~ er...J f<.,'Jte.y 
Title: Se-:-- a... 5 q 1 

LANDLORD: 

THE DISTRICf OF COLUMBIA, as agent for 
THE UNITED STATES OF AMERICA 

Date: __ l_o ...... /_'--f/_o_l ______ _ 

IN ~S WHEREOF, Pruitt's Seafood, Inc., bas caused this Lease to be executed in its 
corporate name by Si-N&tl ft. fru. ~~. its ftC> j d. •!l!t , and attested by 
~ P@.trr\ , its and its seal to be hereunto affixed and does 
hereby constitute and appoint ~~ e. R<AJrtr its true and lawful Attorney-in Fact for it 
and in its name to acknowledge and deliver this Lease as its act and deed. 

TENANT: 

A '!TEST: PRUfiT'S SEAFOOD, INC., a Virginia corporation 

By: j~::tf' N:m'~~ui-tt 
Ttfle: -----~~-----~~~-----------------------

CSeal) 
0 
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DISTRICT OF COLUMBIA, SS. 

I, ~ fqc/y~ U<...-r: ~~~ , a Notary Public in and for the Distri~t of Colwnbia, do 
hereby certify thatrrf-ho,..1 .w~Udu•s • who JS personally well known (or satisfactonly 
proven) to me to be the person named as.-fN tn&.yo.._ of the District of 
Columbia, a municipal cotpotation, in the foregoing LeaSe, bearing date as of Qd:~oo 1 , 

9 ~ -2600, and hereto annexed. personally appeared before me in the said District of Colwnbia and 
acknowledged the same to be the act and deed of the District of Columbia, for the purposes therein 
contained. 

WITNESS my lwld and seal this ~day of ~ 

Mycommissionexpires: r 3 o, iOD f-

DISTRICT OF COLUMBIA, SS. 

I, --:-::----::----------" a Notary Public in and for the District of Columbia, do 
hereby certify that who is personally well known (or satisfactorily 
proven) to me to be the person named as of 
--------·· a District of Columbia coxporation, in the foregoing Lease, bearing date 
as of 2000, and hereto annex~ personaDy appeared before me in the said District 
of Columbia and acknowledged the same to be the a~ and deed of for the 
purposes therein contained. 

WITNESS my hand and seal this __ day of ______ ,, 2000. 

Notary Public 

My commission expires: --------
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STATE OF VIRGINIA, SS. 

I, 6-prd Ql\ S. Yi (\ c..e.Vlt . a Notary Public in and for the State of 
Virginia, do hereby certify that Stewart B. Pruitt, wbo is pel"SOnally well known (or 
satisfactorily proven) to me to be the person named as President of Pruitt's Seafood, Inc., 
a Virginia corporation, in the foregoing Lease, beanng date of April 1, 2001, and hereto 
annexed, personally appeared before me in the said State of Virginia and acknowledged the 
same to be the act and deed of Pruitt's Seafood, Inc., for the purposes therein contained. 

WITNESS my hand and seal this 14-fit day of muy}z . 2001. 

My Commission Expires: gt.U1. 51, }..tJ().3. 
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EXHIBIT A 

[Outline of Premises - to be initialed hy the parties and attached upon completion of design and 
engineering for Landlord's Work.J 

WASHINOTON 121341 v4 YIIOO 2:22 PM 
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EXHIBITB 

[Site Plan of the Project) 

WASHINGTON 121341 v4 511100 2:22 PM 

Case 1:15-cv-01198-CKK   Document 18-8   Filed 08/12/15   Page 42 of 60



. . L ~a.1•·· -L.-- --~ . -,; aee. -.a . -- .. , _ .. ~ .... 
··--------.::---------, .. 

I 

t: 
• 

, .. 
~-·· 

' ...... _ 
' i 

I 
I r--...J 

{ 

I 

.. 

;,. - ~ 

' 

, 
I , 

I , , 

I , . 
'8 
I~· , c.., 

i 
' ! 

Case 1:15-cv-01198-CKK   Document 18-8   Filed 08/12/15   Page 43 of 60



... 

\ 

.. 

tW' ,,, ·-·-- . 

0 
I 

f:iJ 

Q1) 
OIPTt.t• _,1'1: ., 

IEMCIOD CIT'I' 

' 

Case 1:15-cv-01198-CKK   Document 18-8   Filed 08/12/15   Page 44 of 60



EXHIBITC 

(Certificate of Acceptance- establishing New Rent Commencement Date] 

WASHINOTONI21341 v4 S/IA>O 2:22 PM 
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EXRIBITC 

CERTIFICATE OF ACCEPTANCE 

The undersign~ having entered into a certain Lease Agreement dated----

-----' 2000, by and between the undersigned, as Tenant, and THE DISTRICT OF 

COLUMBIA, acting on behalf of THE UNITED STATES OF AMERICA, as Landlord, 

DOES HEREBY CERTIFY to Landlord that: 

( 1) The Lease is in full force and effect without offset or defense; 

(2) Tenant has taken possession of the Premises described in said Lease, 

namely, , 1100 Maine Avenue, S. W., Washington, D.C. 20024; 

(3) The Commencement Date is--------'' 2000; 

( 4) The New Rent Commencement Date is ____ _, __ ; and 

(5) The condition of the Premises is satisfactory to Tenant. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal this_ day of 

_____________ ,, __ . 

--------------------------~~w) 

1113599 ¥2- FISH \¥HARP PORN EXHIBITS 
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EXHIBITD 

[Work Letter- U.S. Anny Corps ofEngineers Work Order] 

WASHINOTONf21341 v4 S/1100 2:22 PM 
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Page 1 of 9 

. ·~tiS' ~~ltl.$()1 ~JNDllS 
IN'I'BRAGBNCY AGJ.Et?JENT 

.(Ell I !40-J-itt) 

J. r:ROJECI mu hnprovcmcal$to lbe Southweit Wataiioal. 
Filh Market mel Washington Mxriea 

'- !'fAME AJIID ADDilt:.a OP tiSAC% OJI.CAJirJZ.-.."tlON 
Baltimore Dlstrk:c. U.S. Army Corps of'Eqlllan 
P.O. Box 17U 
- -• . MD ll20J-171S • 

a. SCOPEOPWORX(~JM11U ... k-"a,_., 

W03 
2. {] INITI Ill 

O~JQaD 

~o ~ wida·dlei'Y 1999 flaalibas~ Bi!li dlc~ of~'Nf.llp;p.nr Ill~ aa~ andcultanl/ 
;Sect(c!G to6·~ doancafldoaueded to ~,dle~icWd8cd ia tf;o Soudrwctt "Wa11:1tioDt~NHds 
AueAmcar dlrecl July 1999. ne lf*iflc 1Uks ... lludseu .as.fbltCMs: 

'I. fo(aus_.- The Corps oiB1iiiaeen Will pnmdc a~~~~--~ownd m~~~~ap~Deat oCtbe e«oct. S5,000 budpt. 
. s~ooo proJocc cOIItlhJUSCY. • • · • 
·;. ~~ Compluc;e-:~IICCCifll)' a~~~cfpM:liAIIIICfllll!a. lllatadoallila. ~ h~ SS.5,00CJ t..dpc. 
3. · ~ SecdCID tOf·Ccnpliinc:e-·Altno IS 1)'.~~~ ~ 1110p.C. Rbtodc:al Ptetel•lll8a~ witl bt~ ID4 

·Ill oeccsurv c::ompJilflce cJoc:uallalldon will be pRpilri.r. · $14,000 bladpr. 

• .. . . .. - .... .. . ... .. .. . . . . .. 
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Page 2 of 9 
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• ... .. .. • .. #• • 

~:~:: 
. ·.$9(000. 

~!f.··~ l'uladiMII\e~lly: 

. L D T,..[cor~(PJISI.Ha.LJr~ !*' .. ·-~~~ 
_G( ~W-~9IU.1CISJJ-~,.c9 

·0 Othwf4~ 
b. 'ir$'d• AG.."j .. --{tt! le.ltee t:tA Ao6.J 

, ¢;.f. !)~ ¢. · q~ B'IOfo . . o'-f-012 . ·: l.so<.. 

_:b. ~-ANDTII'UOJI.A~ ODICALJI'OR :;,.c. 
CUS'I'OMDt 

JltNG lfORM 4tl4-R. J'aa II 

. . 

DATI 
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·' 
. ./ 

·-·"LJ.I.-'' .. .. ·-'-: ' •• ,_ • .. 

·" . --------··-·· ---- ····-· .... -- -·-·---····---··-----· •···-. --
,.-;-- -·--··· .. US ARMY COKPS ~F El'IGlN.IiEkS 

INTERAGENCY AGREEMENT 
(ER.ll40-J-211) 

l. AGMW:Mt:NT NUMBi.R 

1.. IKI II'4R1AL AGREF.MI".NI" 
0 AMDIDMENTNUMBER 

J. PROJECf TITLE Jmprovancnts to tbc Southwest Watertiont 
Fish Market and Washinr,toa M.arirut 

.C. EFFECTIVEDA1} 13 MIII"Ch 2000 

5. COMPLET10N DATE 30 September 2000 

6. NAME AND ADDRESS OF USACE ORGANIZAnON 
Baltimore District. U.S. Anny Corps of Engineers 
P.O. Box 171S 
Baltimore, MD 21203-1715 

II. SCOPE OF WORK (Additi-1 ptt~s _,. w uatl an«ded} 

7. NAME AND ADDRESS OF CUSTOMER 
D.C. Dept of Housing&; Community Development 
IOJ Nerth Cllpitol Sbm. N.E., ']th Floor 
Washington, DC 20002 

In accordance with the FY 1999 Omnibus and the FY 2000 OC Appropriations Bills. abc Corps of Engineers will provide the following: 

). Management- The Corps ofEngillcers will pro•idcaprojcc:t manager to provide ovcnll management of the wooden pile investigation 
and preparation of contract documents for selec:tcd illlpi'OVCIDCilts to lhc Washington Marina. Muaicipal Fish Warf, and adjacent DC 
Govcmmcnt Properties. $20,000 budget. SIO,OOOO contingency for investiptiOD. and pn:paralion of contract docwnc:nts. 

2. Property Dcsc:ription- Using existing survey infOI'IIIlltion and lc:asc exhibits,. a property clcscription will be provided for the 
Washington Marina and Municipal Fish Wid. The dcsaiplion will pnx:iscly identifY the property being leased. to include the: 
common area IIICI pier frontage It the Municipal Fish Wlulrf. SB.,OOO lJudgc:t. 

3. Wooden Pile: Investigation anclJ\.eport - A mntnd for a w~ pile imcstiplitm will \:lc iswc4. Wooden foundation piles under the 
fish wharf and marina pias and under the seaWIIII/baltchead will be inspected by undc:rwalcr divers and a civiU structural engineer will 
characterize the condition of the piles, mate a delamination as to whctbcr the piles need to be repaired or replaced, and-estimate the 
remaining usctul life of the pileS. $25,000 IJuclget. 

4. Desip Plans -The Corps or EupJeas will Jl'ICIIIUC a site plan idaatifyiq lbe impm'~ts to be made to the WIISbington Marina. 
Municipal Fish~ and Redevelopment Land Agr:acy pranises. The site pbn will be coordinated with the Washington Marina, 
Municipal Fish Wharf, and Capital Yacbt Cub k:naDts and DHCO .. After an investigation of the wooden piles is conducted, and after 

- · NEPA/Sect 106 compliance doc:umeotatioa is complctc:d. design ud c:oastruction coatniCt documents for the repair or replacement of 
the wooden piles and/or for the work listed on the atlac:hc:d sheet wiJJ be JII"CP8I"Cd as the budget will allow. Design-build and task-order 
contracts will be used to implemaat the improvements. The contractors will be respons.ibltfor securing all necessary permits. 
$110,000 budget. · · 

9. CUSTOMER EXPECT A nONS (Atldlli.D ,.r11 _,.be -.d as -«d) 

The Corps of Engineers will make every effort to minimize project costs IIDd complck: 1he scope of work within 7 months of signing this 
work order by both parties. Priorities will be to complete the survey in April2000 end the uadcrwalcr investi&ltion by June 2000. After the 
Corps of Engineers has completed the underwater investigation. the Corps of Engineers and the Department of Housing and Community 
Development will reevaluate the estimlted duration. conslnldion costs. aacl scope of wort to ensure that the total project costs do not exceed 
funds available. 

10. tJSACE PROJECI' OmCER \ \ 0 ~ ,~. 
N•me: Mary Y. Dan ~ 
Voke: (410)962-3377 
FAX: (410) 962-9312 

ADDRESS 
Baltimore District. U.S. Anny Corps of Engineers 
P.O. Box J71S 
Baltimore, MD 11203-1'71:1 

ENG FORM 4914-~ Jan 88 

II. ctJSrOMEK PROJECT OJIFJCER 

N•me: Joseph J. Wolfe 
Veic.e: (202) 442-6977 
FAX: (202) 442-6967 

ADDRESS 
D.C. Dept of Housing &; Community Development 
101 NOidt Capitol Snet, N.E., 7th Floor 
Wasblngton, DC 2000'1 

(Proponent: CECW-RJ) 
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;_ .:'.·_-·,_ ;.· {· { 
. -- ------ --· 

--····-·---------·--·-·----·· ·-------------- . - ---- -------- ---------·--··--··-----·-

l2. REPORTS 

A copy of the property dcsaiptions, undcrwala invcstiption report. site plan. devdoplnent ClOIICICpl. mel contract documents will be 

provided. 

13. FUNDS [Pogtt($) with cost bnolrdmm may be auDchtttlu rw:cessary] 

SOURCE PREVIOUS AMOUNT AMOUNFTIIIS AcnON AMENDED TOTAL 

L USACE AMOUNT 
./1 A 

b. CUSTOMER AMOUNT so ~~t-z3,m'--r ~ ~113,4~~ 
c:. TOTAL PROJECT COST so ~ ~\-r3,mq. s~ 4iLt,3,Gn Yji.l 

.. 
14. FUND~G. Fwncb will be provided by: - .. ·.· . . . . 

.... 0 TniJSiaA,_,__(SFJJ.SJ,N-..hprllllllwYT~1~ ·-- :_ . .. 
... ~ ... li '-RCim~cOnlcrf:Jl usc JJJJ'-~ActJ .. .-. .. ... .. :,··:-· .· . . ....... 

.. •·r· .. ·': 

: .. ::~·'0 ; Other (tkscrilltt) -~::~ ;·: .. . :~:: . .. - .. . . . .. , ..... . 
•;b.··Approprialioll~ ·. S:-1-,~· : .. ·" ....... ~.-

..... ~ :: :" ·. -· _-;··.':··.·· 

15. BlUING 

•. Request for p3I)'IIICIIl wil be made by: OA SFIOIO 0 SF 1081 0 Oilier (dac:ri/M} 

~- Frequency: 18Mond1Jr 0 Qartai}' 0 Upon Work Completfcm 0 Other (ducribc) 

c;. Request for payment wW cite: lhc followin& KCUUIIIin& informatioa (ducrlbc l'ltlCU6DI')I d-fllation): 

d. Submit 10: D.C. Dept ofHousiq a: Community Dcvdopnacrat 
A liN: Mr. Joseph Wolfe 
801 North Capitol Sb=. N.E.. 7th Fl...,.. 
WashiqtOn. DC 20002 

16. AUIHORITV 

FY 1999 Omnibus Appropriations Bill. FY 2000 Dislric:t of Columbia Appropriations Bill. 31 USC l.SJS • Economy Act, and 
Memorandum of Agreement Between die District of Columbia and 1M U.S. Amly CG1pS of .Engineers reprcliag Improvements to 
the Southwest Waterfront. 

17. APPROVALS 

a. NAME AND TITLE OF AUfliORIZINC omCIAL FOR USACE ~GNATlJRE _ - DATE 
James R. Jones 

,. 
\/AL ,_..,.(\( v~.y/xJ alief, Progra1115 and Project ManaJemaJI Division 

( -·-~11' -'I -~ ) ? 
b. NAME AND TITLE OF AuniORIZING OFFICIAL FOR DIE 

-~ 
DATE 

CUSTOMER 

~ Othello Mahone. Interim Director 

~~ ~:J-ed Department of Housing and Community Development ... v ENG FORM 4914-R, Jan 88 (Proponent: CECW-RI) 
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Exhibit D 

Page 5 of 9 

Improvements to the Southwest \Vaterfront Fish Market and Washington Marina 

Attachment to Interagency Agreement W0-4 

The following will be removed/ constructed: 
Underground Storage Tanks- Four underground storage tanks (one 4,000 gallon, two 2,000 gallon, and one 
30,000 gallon) will be closed and the tanks, associated piping. ancillary equipment, and contaminated soil will be 
removed and disposed of in accordance with D.C. regulations. (task anlcr contract) 

• Fish Market Building- The facility will be demolished and disposccl ot (task order contract) 
• Concrete Bulkhead- The area of the bulkhead to be repaired is baxalh the 1-39S bridge. The top 6 .. of concrete 

will be removed. The bulkhead will be drilled to tic in new reinforciq steel. A concrete section approximately 
so· long, 2' wide, and 2.5' decpwtll be added to the top of the bulkhad, mel the area &ehindthe buliJiead will be 
backfilled. The existing railin& between the marinll and Pruitt Seafood will be removed and a new railing will be 
installed. 

• Electrical Utilities- The Conlrador will prepare an «!lectrical plan dial proYides sufficienC po•~ fer projmed 
activities and operation and win c:oordinale \he e\ectrica\ p\aD wi\h PEP\..""'0~ ikfinddd\Mate ~lilies for 
relocating utilities and implementins'construc:ting the plan. Utility trCnches wiD be cxeavated and approximately 
5,100 If of el~c:al ductbanks will be construc:ted and overhead clcarical distribution lines will be relocated 
underground_. .. . . . ·' '· _ . . _ _ . · .. ,, _ . 

• R.cmove Fence-60 If of chain Jink fence between the fish wharf llid the Capitol Y acbt Club-parking •cas will be 
removed .. ·., .. _ . . 

• Equipment on Site- The cxistil!& equipment on Lat 846 that is not being used will be removed._ 
• Fish Clean~_ Building- The central historic portion of the IUUc:tun: will \Jc. ~vated for the fash cleaning 

service and :vendill& machines. The rcnWnder of the buiJding will be~. A new facility for the public 
restrooms and dumpsters will be constructed at the eastern edge of Lat 846. .lhc new facility will be a masonry 
structure similar to the existing. 

• Concrete Piers-The existing wooden piles under the marina and fash wharf piers will be repaired and replaced as 
needed. The fish wharfpien, approximately 16,868 sf, wiD be rcpawd with a acw concrete surface and made 
ADA compliant. 1.5'" ofihe existing surface will be retrJcm:d co ~eft~ che piers. A new wncrete surfac:e will be 
pow-eel with 6 x 6 inch wire reinforcing. A paltemcd SID'fac:e will be provided ate! color dye will be included. 
Utilities serviug the fish wharfbarges will be upgraded to meet curmd codes. 

• Safety Railings and Fences - Existing safety railings along the bulkhead will be removed.. Guardrails will be 
installed for parkiag areas al011g the watedront and bulkhead west of the marina and along the bulkbead between 
the marina aDd fash wharf. lu much as 2.000 If of 2 rail,l" c1ia, steel pipe. safety railing will be installed along 
the concrete piers and bulkhca!, u needed for pedestrians. 

• Piers and Boat Slips- R.emow_ u necessary. existing piles llld piers mel install futly-fimctiom•l Owting p~/dock 
replacements with such llC(;CSIC)fies (water, electric:. etc.) as specified by the Tenant in a configundion shown in 
the attached site plan. The number of Boating piers aud doc:b to be installed by the government government will 
be the maximum number which can be installed Within a $1,150,000 budget. The remainiDg floating piers will be 
prov1ded by others. ( desip-build contnct) 

• Site Lighting - Site lighting will be upgraded duoughout the site in Older to comply with current code 
requirements. Approximately S,l 00 lf of utility trenches wil\ ~ exc:avah!.d. 4\ lighting fixtures a associated 
conduit and wiring will be installed. 

• Paving - Approximately SO,OOO sf of paving. trees and ~ tbrouahout the site, and c:bainlink fences around the 
parking lot west of the marina ad to the east of the Maine A venue Seafood building will be removed. The entire 
site. approximately 100.000 sf: wiU be cut. fiJJed. and ,raded to provide lager. more level, parking areas and to 
improve stonnwater managcmenL A conc:rete waJkway along the waterfront between the marina building and the 
east edge of the fish wlwf will be provided. 

• Sidewalks- Approximately 7,100 sf of sidewalks will be ptOVidcd 
• Marina Buildin& -A new liJt:lllbraiH: roof will be installed. and the electrical service will be upgraded. The 

electrical UpgJadcs will include demolition and removal oflhe cxisting400 A service and the installation of I -
1200 A l081120V 3 phase elcdric:al service, 3-400 A distribution pii'ICIS. feeders &om the new 1200 A service to 
each (3) 400 A panel, aDd reconnection of the existing store circuits to a new 400 A JIIIIICI. 

• Landscaping- Ltndsc:aping improvements will be provided along Main Avenue and around parking lots in areas 
that will not reduce parking capacity. 
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.--~-----U-S-ARMY-~:-:C::-O::-:RPS=-:-:-=0-=F:-::EN:::-GINEERS==-::=:::=-::------,-,-_-A-:GREEM==:-ENT::=. :-::NUM=-:B::ER=----·--w-(is-
INTERAGENCY AGREEMENT L fJ INITIAL AGREEMENT 

(Elll140-l-211) 0 AMENDMENTJ'IIUMBER. 

3. PROJECT TITLE 4. U'FECTtVEDATE I July2000 Improvements to the Soutbwest Waterfront 
Fish Market and Washington Marina S. COMPLETION DATE lO June 2001 

6. NAME AND ADDRESS OF USACE OR.GANil.A TION 
B11ltimore District, U.S. Anny Corps of Engineers 
P.O. Box 1715 

.MD..21?0'\-111S 

7. NAME AND ADDRESS OF CUSTOMER 
D.C. Dept of Housing & Conummity Dnelopmcnt 
801 North Capitol Street, N.E., S"' Floor 
Wasbinl!ton. DC 20002 

I. SCOPE OF WORK (Adilitw-1 JN1.8G .ay be I6S#1Il M af!ed«i} 
ln accordance with Public Law 106-113, the Corps of Engineers agrees to prepare, procure. and oversee contracts for improvements to the 
Southwest Waterfront in "the District of Columbia as follows: 

1. Management -The Corps of Engineers will provide a project manager to provide ovaall managemmt of contract procurement and 
construction of the inprovemcnts ooted in item 3. $11,140 budget, S 41,210 contingency for entire project. 

2. Construc:tion Supervision & Inspection - A project engineer will oversee the consttuction contractor and verify that improvements arc 
being provided ia accordance with the construction contract. $29,700 budget. 

3. The following will be~ eoastruc:~ed: · 
• Underground Storage Tauks- Four underground storage tanks {one 4,000 gallon, two 2,000 ganon, and one 30,000 gallon) will be 

closed and the tanks. associated piping, ancillary equipment. and contaminatf'd soil will be remo·ICd and disposed of in ~dance l'lrith 
D.C. regulahons. Sl 00,000 budaet 

• Electrical Utilities - Utility trenches will be excavated and approximalely 3,000 If of overhead electrical distribution lines will be 
relocated uaderground. SI07,S90 budget. 

• Fish Market Building -11Je facility will be demolished and disposed of. S8,470 budget. 
• Site Lighting- Site lipting will be opgraded throughout the site in order to comply with current code requiremeilts. Approximately 

S,l 00 If of utility trenches wiD be excavated. 4 I lighting f"axtures and associaled conduit and wiring will be installed. 566,890 budget. 
• Concrete Bulkhead-The am of the blllkhead to be tepaiftd 16 bcm:a&h the 1-395 bridge. The top 6" of c:.oaaete will be removed. The 

bulkhead will be drilled to tie in new reinforcing steel. A concme section approximately 50' long, 2' wide, and 2.s' deep will be 
added to the top of the bulkhead, and the area behind the bulldaead wiD be backfilled. The existing railing between the marina and 
Pruin Seafood will be removed and a new walkway railing wiD be installed. $24,080 budget. 

• Safety Railings and Fences -Existing safety railinp along the bulkhead will be removed. Guardrails will be installed for parking areas 
along the waterfront and bulkhead west of the marina and along the bulkhead between the marina and fish wharf. As much as 2,000 If 
of 2 rail, 2" dia, steel pipe, safety railing wiD be installed along the conc:rete piers and bulkhead, as needed for pedestrians. $38,260 
budget. 

• Remove Fence- 60 If of chain link fence between the fish wharf and the Capitol Yacht Club parking areas will be removed. S330 
budget. 

• Equipment on Site - The existing equipment on Lot 846 that is not being used will be removed. SI.S30 budget. 
• Sidewalks- Provide 7,100 sf of sidewalk. $24,070 budget. 

9. CUSTOMER EXPECfATIONS (Additicmal pages may be used as needed) 

The Corps of Engineers will make evay effort to minimize project costs and complete the project within IS months. After the Corps of 
Engineers has C0111Jicted the design work. the Corps of Engineers and the Department of Housing and Community Development will 
reevaluate the estimated duration, conmuction costs. and scope of work to ensure that the total prqject budget amount does not exceed 
$453,260. The Corps of Engineers will make reasonable: efforts co accomrnodare the tenant's priorities for work preformed. However, the: 
final decisions shaJJ remain with DH<D. The priority of the items in the scope of work will generally be in the order listed. The Corps of 
Engineers will make reasonable efforts to minimize the disruption to Tenant's business. 1be majority of constnaction on the fish wharf 
property will be scheduled to occur during the winter months. If multiple design-build contracts are awarded, the contracts will require close 
coordination with the Corps pi"Oject llllllaF' to avoid cansttuction scheduliag coaflicts. 

10. USACE PR.OJECI' omCER 

Name: MaryY.Dan 
Voice: (410)962-3377 
FAX: (410)962-9312 

ADDR.ESS BaltilncR District, U.S. Army Corps of Engineers 
P.O. Box 171 S 
Baltimore, MD 21203-1715 

ENG FORM 4914-R, Jan 88 

II. CUSTOMER PRo.JECT OFFICER 

N..-: Joseph J. Wolfe 
Voice: (202) 442-6977 
FAX: (202) 442-6967 

ADDilESS D.C. Dept of Housing & Comnunity Development 
801 North Olpitol Street, N.E., s• Floor 
Washington, DC 20002 

(Proponent: CECW-RJ) 

Case 1:15-cv-01198-CKK   Document 18-8   Filed 08/12/15   Page 53 of 60



.~~~-~--

ll. REPORTS 

- •. L ; ~ 
;!.: 

-~---

A complete set of as-built drawings shall be poWiecl. 

13. FUNDS {Pagt(s) with cost bnoklloM.W may M OIUIChed u necessary] 

SOURCE PREVIOUS AMOUNT 

a. USACE AMOUNT 

b. CUS10MER AMOUNT $ 

c. TOTAL PROJECT COST $ 

14. FUNDING Funds will beprovickd by: 

AMOUNT THIS ACTION 

$453,260 

S4S3,260-
.. 

a. 0 Transfer Appropriation (SF I lSI. Non-Expsulitun Transfer AflllrorizDtion) 

Gl Reimbursable Order (J I USC I SJJ- Economy Act) 

0 Other (describe) 

b. Appropriation: 

15. BILLING 

a. Request for paymmt will be mlde by: i) SF 1080 0 SF1081 0 Ocher (dacribe) 

b. Frequency: fi) Monthly 0 Quncrly 0 Upon Work ecm.,letion 0 Other (Jucribe) 

c. Request for payment will cite the foliGwin& aiXCIUIIIing information (dacrlbe _, dooi.'1H!IIItltioa): 

d. Submit to: D.C. Dept of Housing & Community Development 
Office of the Comptroller 
801 North Capitol StJeet. N.E., .,-Floor 
Washin~ DC 20002 

16. AUTHORITY 

AMENDED TOTAL 

$453,260 

$453,260 

Publi' Law I 06-113, District of Columbia FY 2000 Appropriations. 3 I USC I 535 - Economy Act, and Memorandum of Agreement 
BetWeen the District of Columbia and the U.S. Army Corps ofEnginc:crs regarding Improvements to the Southwest Waterfront. 

17. APPROVALS 

a. NAME AND TITLE OF AUTHORIZING OFFICIAL FOR USACE SIGNATURE DATE 

James R. Jones 
Chief, Programs and Project Management Division 

b. NAME AND TITLE OF AUTHORIZING OFFICIAL FOR THE SIGNATURE DATE 
CUSTOMER 

Stanley Jackson, Acting DiTector 
Department of Housing and Community Development 

ENG FORM 4914-R. Jan 88 (Praponent: CECW·RI) 

! 
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US ARMY CORPS OF ENGINEERS 
INTERAGENCY AGREEMENT 

(ER 1140-1-211) 

l- ~ II'CITIAL AGREEMEI'n' 
0 AMENDMEJ'IIT NUMIDl 

W06 

3. PROJECT TTTLE Improvements lo abe Soutbwest Waterliont 
Fish Market and Washington Marina 

(.. t.nT.CtiV£ DATE l July 2000 

5. COMPLETlOJ'II DATE 30 June 2001 

6. NAME ~D ADDRESS OF USACE ORGAJ'fiZAUON 
Baltimore District. U.S. Army Corps of Engineers 
P.O. Box 1715 

MD 21203-1715 

8. SCOPE OF WOP.K (Additioftal pcliG _,bE ueias fiJtl'.tled} 

7. NAME AND ADDRESS OF CUSTO~IER 
D-~- !:'::;:::!"!!~using 8: Conununity Development 
801 NOI1h Capitol Street. N.E .• 8 ... Floor 
Washincrton. DC 20002 

In accordance with Publi~ Law I 06-113, the Corps of Engineers agrees to prepare. procure, mid oversee contracts for improvements to the 
Southwest Waterli'ont in the District of Columbia as follows: 

1. Management -lbe Corps of Engineers will provide a project manager to provide ovcraD management of contract procurement and 
construction of the improvements. $73,710 budget. $272,730 contingency for entire project. 

2- Construction Supervision &: Inspection- A project engineer will oversee the cons.truc:tion contractor and verify that improvements are 
being provided in ac:c:ordance with the CIOI1Sinlction contract. S 196.S60 budget 

3. The following will be removed/ CCJIISII'Uctcd: 
• Marina Building -A new memlnne roof WJlJ be installed, and tbe electric:aJ service wiD be upgraded. The e1edrial upgrades will 

include demolition ar.d mnoval of the ci~!ing 400 A service ar.d tbe insta!blion of I -1200 A 208/I:ZOV 3 pbase electriQ! service, 3-
400 A distribution panels, feeders fram lhe new 1200 A service to each {3) 400 A panel, and reconnedion of the existing store circuits 
to a new 400 A panel. S2SS,OOO budget. 

• Piers and Boat Slips - Remove, as DCCCSSifY, exiseing piles mel piers and illstBII fuJiy-frmcriGnallloeting pialdock replacements with 
such ac:cessories (water, electric:. etc..) as specified by the Tenaat in a configuration shown in the attached site plan. The number of 
floating piers and. docks to be installed by lhe goVC~D~D~mt will be the maximum numba- whiCh can be installed within a S 1,150,000 
budget. 

• Fish Cleaning Buildilag-The cent1al h\$teric \)OrtioR of the structure witt be n:aavared fiK the fiSh cleaning service and vending 
machines. The remainder of lhe building will be demolished. A new facl1ity for the public restrooms and dumpsters will be constructed 
at the eastern edge of Lot 846. The new facility Will be a masonry structure similar to the existing. S36S,390 budget. 

• Concrete Piers- The existing woodeD piles under the marina and fiSh whxf piers wiD be repaired and replaced as needed. The fish 
wharf piers, approximately 16.868 st: will be repaved with a new concrete surface and made ADA compliant. I s• ofthe existing 
surface will be removed to level the piers. A new concrete surface will be poured with 6 x 6 inch wire reinforcing. A patterned surface 
will be provided and color dye will be included. Uttlities serving tbe fish wharfbarges will be upsraded to meet current codes. 
$225,000 budget excluding pile repairs or rcp1acanent. 

• Paving- Approximately 50,000 sf ofpavin& trees and stumps throughout the site, and chainlink fences around the parking lot west of 
the marina and to the east of the Maine Avenue Seafood building will be remowd. 1be entire site. approximately I 00,000 sf, will be 
cut, filled, and graded to provide lqer, more level, parltilag areas and to~ stormwater management 6" subbase. 6"base, and 3" 
wearing courses and striping will be provided. A c:onc:rete walkway along the watcrfiont between tbe marina building and the east edge 
of the fish whm'fwill be provided. S414,370budget. 

• Landscaping- Landscaping in1p0¥CIIItiats Will be provided along Main A VCIItK and arot'l!d parking lots in areas that will not reduce 
parking capacity. $47,.240 budget. 

9. CUSTOMER EXPECTATIONS (Additioual pages may be used as needed) 
The Corps of Enginecn will make ncry effort to minimize project costs and c:omplele the project within IS months. After the Corps of 
Engineers has c:ompleted the desip wodt, the Corps ofEnginccn and the Deplu1ment of Housing and Community Development (DHCD) 
will reevaluate the estimated duration. consbuCtioa costs, and scope of work to ensure that die total project budget amount does not exceed 
$3,000,000. The Corps of Engineers will make teasoaable efforts to accomrnodale the tmant's priorities for work preformed. However, the 
fiul decisions shall remain with DHm. 1111=. nwina building roof and the naiaa piers and boat slips will be first and second priority · 
respec:tivdy. The priority of the remaiaiug items iD the scope of work wiD generally be in the order listed. The Corps of Engineers will make 
reasoaablc efforts to minimia che clisNptioD to 1'ea.aat•s business n.c: majority of c:onsbUction on the fiSh wharf property will be scheduled 
to occ:ur during the winter mouths. If nultiple design-build contracts are awarded. the c:ontJacts will require close coordination with the 
Corps project manager to avoid construction scheduling conflicts. 

II. USACE PROJ£CT OFFICER U. C'USTOMER PROJECf omCER 
Name: Mary Y. Dan 
Voice: (410)962-3377 
FAX: (410)962-9312 

ADDRESS Baltimore District. U.S. Army Corps of Engineers 
P.O. Box 1715 
Baltimore, MD 21203-1715 

ENG FORM 4914-R, Jan 88 

Name: Josepll J. Wolfe 
Voice: (202) 442-6977 
FAX: (202)442-6967 

ADINtaS D.C. Dept of Housing&. Community Development 
801 North Capitol Street. N.E.. 8111 Floor 
Washington. DC 20002 

(Proponc:nt: CECW·RJ) 
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U. REPORTS 

A complete set of as-built drawings sball be proYidcd. 

13. FUNDS [Poge(s) wilh t:oSI breaklfownlllll)" be IIIJIJdted os net:essoryj 

SOURCE PREVIOUS AMOUNT AMOUNT THIS ACfiON AMENDED TOTAL 

a. USACE AMOUNT 

b. CUSTOMER AMOUNT s $3,000,000 $3,000,000 

c. TOTAL PROJECT COST s $3,000,000 $3,000,000 - .. -
14. FUNDING Funds will be provided by: 

a. 0 Transfer Appropriation (SFI lSI. Nort-Ezpnulihlre TTDIUfu Authori:zDtion) 

Gl Reimbursable Order (J 1 USC 1 S35- Economy At:t) 

D Other (describe) 

b. Appropriation: 

IS. BILLING 

a. Request for payment will be mute by: iJ SF 1080 0 SF lOll 0 Other (dambe) 

b. Frequency: li) Monthly O Quarterly 0 Upon Worlc Complecion 0 Other (de#ribe) 

c. Request for payment will cite lhc followiq accounrins infarmali011 (dGcrtbe II«CSRR))"-"Iftellllltitm): 

d. Submit to: D.C. Dept of Housing & C{lfJVQUility Development 
I 

Office of the Corr1JftoUer 
801 North Capitol Street, N.E., 1"' Floor 
WasbinJUon. DC 20002 

16. Atri'HORITV 

Public Law 106-113- District of Columbia FY 2000 Appropriation, 31 USC 1535 -Economy Act, and Memorandum of Agreement 
Between tbe District of Columbia and the U.S. Army Corps of Engineers regarding Improvements to the Southwest Watetftont. 

17. APPROVALS 

a. NAME AND TITLE OF AUTHORIZING OFFICIAL FOR USACE SIGNATURE DATE 

James R. Jones 
Chief. Programs and Project Management Division 

b. NAME AND TITLE OF AUTHORIZING OFFICIAL FOR THE SIGNATURE DATE 
CUSTOMER 

Stanley Jackson, Acting Director 
Depanment of Housing and Community Development 

ENG FORM 4914-R, Jan 88 (Proponent: CECW-RJ) 
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EXHIBITE 

RULES AND REGULATIONS 

Purpose 

The purpose of these Rules and Regulations is to summarize Tenant's 
responsibilities with respect to the day-to-day openttion and maintenance of the Project. 

Common Area Use 

To ensure a pleasing and safe environment in the common areas (parking lots and 
sidewalks) of the Project, each Tenant shall: 

1. Keep the sidewalk in front of its Premises clear and free from ice and snow. 
(Use only sodium based ice melters that do not damage the pavement.) 

2. Not place any objects in the common areas of the Project, except in areas. if 
any, designated for tables by the Tenant Committee. 

3. Not solicit business in the common areas; i.e., no signs or displays, except as 
~provedbytheT~tCommi~ 

4. Not use the common areas for the sale of merchandise without the prior 
written consent of Landlord. 

Storefronts and Signs 

To ensure a consistent appearance tlh-oughout the Pi:nject: 

1. Tenant shall keep the storefront of its Premises in good repair and clean 
condition. 

2. Any temporary sign used by Tenant in its door or window must be 
professionally made and must comply with District of Columbia sign 
regulations. 

"13S99 v2 -FISH WHARF FORM EXHIBITS E-1 
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I. 

Tenant Advertising 

1. Tenant shall not utilize any advertising mediwn within the Project that can 
be seen, heard, or experienced outside of t~~ !>Je.:..YJises, including, but not 
limited to, flashing lights, searchlights, loudspeakers, phonographs, radios or 
televisions, except as may be approved by the Tenant Committee, as, for 
example, seasonal displays of lighting and music. 

2. Tenant shall not display, paint, place or cause to be displayed, painted, or 
placed, any handbills, bumper stickers, sandwich boards or other advertising 
devices in any portion Common Area. 

3. Tenant shall not distribute, or cause to be distributed, in the Project, any 
handbills or other advertising devices; and will not conduct or permit any 
activities that might \X)nstiiute a nuisance. 

Loading and Unloading 

All shipping. receiving. loading or unloading of Tenant's merchandise, supplies or 
other property shall take place only in the areas, and at times, designated therefor by the 
Tenant Committee. Tenant shall not pennit any trucks, trailers, or other vehicles or 
equipment engaged in such activities to interfere with the use of any Common Area or any 
pedestrian or vehicular use. 

Tenant shall not permit any noise to be made inside of its Premises which can be 
heard outside of the Premises. Tenant shall not use any loudspeaker or other 
communications equipment that may be heard or seen outside ofits Premises. 

Odors 

Tenant shall prevent the emission of odoiS from its Premises that are objectionable 
to its neighboiS. 

Refuse 

To ensure a clean and equitable refuse handling system; 

1. The Management Agent for the Project shall provide refuse containers and 
disposal ser:vice and will allocate the costs thereof to each tenant as provided 
in its lease. 

2. Tenant shall keep its refuse in proper containers in its Premises and shall 
place it in the refuse container when taken outside the Premises. 

flllS99 v2 -FISH WHARF FORM EXHmrrs E-2 
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I' 

Pest Exterminator Services 

Tenant shall contract with a professional exterminiitor for monthly inspections and 
treatments as necessary, to ensure that •.~!'~?tit)ns by insects and rodents do not occur on 
the Premises. 

Store Plans and Permits 

The plans and contractors for doing any work in the Premises that requires a 
;Jei'IIlit must be submitted to the Landlord for approval. This includes but is not limited to 
work that requires a building, mechanical, electrical, or plumbing permit. 

Parking 

To en:.--ure that adequate and convenient parking is available to customers of the 
Project, no part of the Common Area may be used for parking by employees of Tenant or 
other Tenants of the Project. 

Emergencies 

Tenant must notiJY the Landlord, as soon as possible, of any emergency situation, 
injury, fire or disorder that occurs~ the Tenant's Premises or any common area of the 
Project. 

Outside Promotional Activities 

To avoid undesired disturbances ofTenants and customers of the Project, outside 
promotional activities will only be permitted with approval of the Tenant Committee. 

Video Games 

Tenant shall not pennit the installation or use in any portion of its Premises of a 
pinball, video or other amusement or game machine of any kind 

1ti3S99 v2 ·FISH WHARF FORM EXHIBITS E-3 
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From: 
Sent: 
To: 
Cc: 

Subject: 

See you then t hanks . 

Shawn Seaman <SSeaman@pnhoffman.com> 
Tuesday, May 13, 2014 2:20 PM 
Zeigler, Jason 0. 
Eric Rome; Longstreet, Susan (OAG); Troy, Matthew (EOM); ivan.matthews@dc.gov; Gary 
Ball; t imothy.campbell@clarkconstruct ion.com 
RE: Fish Market Construction Update Meeting 

-----Origina l Message- - ---
From: Zeigler , Jason 0. [mailto:jzei gler@hunton .com] 
Sent: Tuesday, May 1 3 , 2014 2 : 13 PM 
To : Shawn Seaman 
Cc : Eric Rome ; Longstreet , Susan (OAG) ; Troy, Matthew (EOM); ivan.mat t hews@dc .gov ; Gary 
Ball; timothy . campbell@clarkconstruct i on . com 
Subject : Re : Fish Ma r ket Construction Update Meeting 

Noon it is. 

> On May 13, 2014 , at 1 : 34 PM, "Shawn Seaman" <SSeaman@pnhoffman . com> 
wrote : 
> 
>Jason - I ' m not avai lable until noon at the earliest but can be 
> availabl e in the afternoon too until 2 : 30pm when we have a meeting 
> with OAG . 
> 
> -----Original Message-----
> From: Zeigl er , Jason 0 . [mailto : jzeigler@hunton.com] 
> Sent : Tuesday, May 13 , 2014 1 : 26 PM 
> To : Eric Rome 
> Cc: Shawn Seaman; Longs t reet, Susan (OAG) ; Troy , Matthew (EOM); I van 
>Ma t t hews (ivan.matthews@dc .gov) ; Gary Ball; 
> timothy . campbell@clarkc onst r uction . com 
> Subject : Re : Fish Marke t Construction Update Meeting 
> 
>My c lient has asked if we can do 10 : 00 instead of noon. 
> 
> 
> 
>On May 13 , 2014, at 1 : 11 PM, "Eric Rome " 
> <eri c@eisenrome .com<mailto : eric@eisenrome . com>> wrote : 
> 
> Thanks , Shawn . 
> 
> I will pass it on, and Clayton, St an , or Steve wi l l be there . 
> 
> Eric 
> 
> Eric M. Rome, Esq. 
> Eisen and Rome , P.C. 
> One Thomas Circle N.W. #850 
> Washington , DC 20005 
> 202 659 - 2822x4 
> 202 659- 2896 (facsimile) 
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> 
> Eisen and Rome, P . C. is an authorized agent of First American Title 
> Insurance Company 
> From: Shawn Seaman 
> [SSeaman@pnhoffman.com<mail to :SSeaman@pnhoffman.com>) 
> Sent: Tuesday, May 13, 2014 1:07 PM 
>To: Longstreet , Susan (OAG); Troy, Matthew (EOM); Ivan Matthews 
> (ivan .matthews@dc.gov<mailto:ivan . matthews@dc.gov>) ; Gary Ball ; 
> jzeigler@hunton . com<mailto : jzeigler@hunton.com>; Eric Rome; 
> timothy.campbell@clarkconstruction.com<mailto:timothy.campbell@clarkco 
> ns 
> truc tion . com> 
> Subject : Fish Market Construction Update Meeting 
>When : Wednesday , May 14, 2014 12:00 PM-1:00 PM. 
> Where : Fish Market 
> 
> Susan, Matt, Ivan - I ' ve confirmed that 12 noon tomorrow works with 
>Jason Zeigler (counsel for Captain White ' s). He thinks Billy, Sonny, 
or 
> Ms. White will be around at that time and will invite them . Eric , I 
> know you cannot make it but am cc ' ing you in the hope you can let 
> Clayton know the plan - if you want I can walk down to let him know . 
> Tim - if you bring traffic control plans or other visuals that would 
> help explain the staging/timing , I think that would be helpful . 
> Thanks , Shawn. 
> 
> Shawn D. Seaman 
> Project Director 
> Wharf Distri ct Master Devel oper LLC 
> sseaman@pnhoffman.com<mailto:sseaman@pnhoffman.com> 
> 202.688.3578 
> 

2 
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From: Mark Dorigan <mdorigan@pnhoffman.com>
Sent: Thursday, September 04, 2014 3:49 PM
To: Eric Rome; Zeigler, Jason O.
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig
Subject: RE: Fish Market

yes, we are confirmed for 1pm here at the Wharf offices. thanks 

-----Original Message----- 
From: Eric Rome [mailto:eric@eisenrome.com]  
Sent: Thursday, September 04, 2014 2:28 PM 
To: Zeigler, Jason O.; Mark Dorigan 
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig 
Subject: RE: Fish Market 

I assume so-where? 
 
Eric M. Rome, Esq. 
Eisen & Rome, P.C. 
One Thomas Circle N.W. #850 
Washington, D.C. 20005 
(202) 659-2822 x4 
(202) 659-2896 Fax 
Check out our new website: www.eisenrome.com  
  
 
EISEN & ROME IS AN AUTHORIZED AGENT FOR FIRST AMERICAN TITLE INSURANCE COMPANY 
 

From: Zeigler, Jason O. [mailto:jzeigler@hunton.com]  
Sent: Thursday, September 04, 2014 2:25 PM 
To: Eric Rome; Mark Dorigan 
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig 
Subject: RE: Fish Market 
 
Are we confirmed for 1:00 tomorrow? 
 

  
___________________________________________ 
Jason O. Zeigler 
Counsel | Hunton & Williams LLP 
2200 Pennsylvania Ave, N.W. | Washington, DC 20037 
T: 202.955.1912 | F: 202.828.3786 
jzeigler@hunton.com | www.hunton.com  
  

This communication is confidential and is intended to be privileged pursuant to applicable law.  If the reader of this message is not the intended 
recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited.  If you have received this message in error, please notify Hunton & Williams LLP immediately by 
telephone (877-374-4937) and by electronic mail to:  help_desk@hunton.com and then delete this message and all copies and backups thereof. 

 

From: Eric Rome [mailto:eric@eisenrome.com]  
Sent: Thursday, August 28, 2014 9:50 AM 
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To: Zeigler, Jason O.; Mark Dorigan 
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig 
Subject: RE: Fish Market 
 
Ok w/me 
 
Eric M. Rome, Esq. 
Eisen & Rome, P.C. 
One Thomas Circle N.W. #850 
Washington, D.C. 20005 
(202) 659-2822 x4 
(202) 659-2896 Fax 
Check out our new website: www.eisenrome.com  
  
 
EISEN & ROME IS AN AUTHORIZED AGENT FOR FIRST AMERICAN TITLE INSURANCE COMPANY 
 

From: Zeigler, Jason O. [mailto:jzeigler@hunton.com]  
Sent: Wednesday, August 27, 2014 6:13 PM 
To: Eric Rome; Mark Dorigan 
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig 
Subject: RE: Fish Market 
 
Afternoon on September 5th works for Captain White’s.  1:00? 
 

  
___________________________________________ 
Jason O. Zeigler 
Counsel | Hunton & Williams LLP 
2200 Pennsylvania Ave, N.W. | Washington, DC 20037 
T: 202.955.1912 | F: 202.828.3786 
jzeigler@hunton.com | www.hunton.com  
  

This communication is confidential and is intended to be privileged pursuant to applicable law.  If the reader of this message is not the intended 
recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited.  If you have received this message in error, please notify Hunton & Williams LLP immediately by 
telephone (877-374-4937) and by electronic mail to:  help_desk@hunton.com and then delete this message and all copies and backups thereof. 

 

From: Eric Rome [mailto:eric@eisenrome.com]  
Sent: Wednesday, August 27, 2014 2:46 PM 
To: Mark Dorigan; Zeigler, Jason O. 
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig 
Subject: RE: Fish Market 
 
That is fine 
 
Eric M. Rome, Esq. 
Eisen & Rome, P.C. 
One Thomas Circle N.W. #850 
Washington, D.C. 20005 
(202) 659-2822 x4 
(202) 659-2896 Fax 
Check out our new website: www.eisenrome.com  
  
 
EISEN & ROME IS AN AUTHORIZED AGENT FOR FIRST AMERICAN TITLE INSURANCE COMPANY 

Case 1:15-cv-01198-CKK   Document 18-12   Filed 08/12/15   Page 3 of 6



3

 

From: Mark Dorigan [mailto:mdorigan@pnhoffman.com]  
Sent: Wednesday, August 27, 2014 1:44 PM 
To: Eric Rome; Zeigler, Jason O. 
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig 
Subject: RE: Fish Market 
 
I can do later in the day but ideally not beyond 3pm. Can we confirm the date and time today?  
  
Jason, let us know if you had success getting the signed lease. Thanks 

-----Original Message----- 
From: Eric Rome [mailto:eric@eisenrome.com]  
Sent: Wednesday, August 27, 2014 10:44 AM 
To: Mark Dorigan; Zeigler, Jason O. 
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig 
Subject: RE: Fish Market 

Now I may need to be in Court at 11 on the 5th. Not sure this has been set, but how about pm? 
 
Eric M. Rome, Esq. 
Eisen & Rome, P.C. 
One Thomas Circle N.W. #850 
Washington, D.C. 20005 
(202) 659-2822 x4 
(202) 659-2896 Fax 
Check out our new website: www.eisenrome.com  
  
 
EISEN & ROME IS AN AUTHORIZED AGENT FOR FIRST AMERICAN TITLE INSURANCE COMPANY
 

From: Mark Dorigan [mailto:mdorigan@pnhoffman.com]  
Sent: Monday, August 25, 2014 3:32 PM 
To: Zeigler, Jason O. 
Cc: Eric Rome; Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L.; Bob Rubenkonig
Subject: RE: Fish Market 
 
Jason, thanks for following-up with us. Monty and I are out of town on the 3rd, but if the rest of the team 
can meet, great - otherwise, the 5th or week of the 8th would work for me. In the meantime, I understand 
that Bob has worked out a courtesy arrangements to help out Sonny/Billy with their parking trucks for a 
couple more weeks (but then it will need to be moved off-site), that should get them through the balance 
of the summer without disruption.  
  
Send along a copy of the lease as soon as you can. Look forward to moving the discussions along to the 
next level. Mark 

-----Original Message----- 
From: Zeigler, Jason O. [mailto:jzeigler@hunton.com]  
Sent: Friday, August 22, 2014 6:26 PM 
To: Mark Dorigan 
Cc: Eric Rome; Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L. 
Subject: RE: Fish Market 

All – apologies for the delayed response.  Portions of the White family have been out of town, 
and accordingly difficult to reach.  We should have a copy of the signed leases early next 
week.  Would a meeting on Wed 9/3 work for everyone?   
 

  
___________________________________________ 
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Jason O. Zeigler 
Counsel | Hunton & Williams LLP 
2200 Pennsylvania Ave, N.W. | Washington, DC 20037 
T: 202.955.1912 | F: 202.828.3786 
jzeigler@hunton.com | www.hunton.com  
  

This communication is confidential and is intended to be privileged pursuant to applicable law.  If the reader of this message is not 
the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited.  If you have received this message in error, 
please notify Hunton & Williams LLP immediately by telephone (877-374-4937) and by electronic mail 
to:  help_desk@hunton.com and then delete this message and all copies and backups thereof. 

 
From: Mark Dorigan [mailto:mdorigan@pnhoffman.com]  
Sent: Saturday, August 16, 2014 8:29 AM 
To: Zeigler, Jason O. 
Cc: Eric Rome; Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L. 
Subject: Re: Fish Market 
 
Ok, thanks 
 
Sent from my Verizon Wireless 4G LTE DROID 
 
 
"Zeigler, Jason O." <jzeigler@hunton.com> wrote: 

Still working on it. 

  

  

___________________________________________ 

Jason O. Zeigler 

Counsel | Hunton & Williams LLP 

2200 Pennsylvania Ave, N.W. | Washington, DC 20037 

T: 202.955.1912 | F: 202.828.3786 

jzeigler@hunton.com | www.hunton.com  

  

This communication is confidential and is intended to be privileged pursuant to applicable law.  If the reader of this message is not 
the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of this communication is strictly prohibited.  If you have received this message in error, 
please notify Hunton & Williams LLP immediately by telephone (877-374-4937) and by electronic mail 
to:  help_desk@hunton.com and then delete this message and all copies and backups thereof. 
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From: Mark Dorigan [mailto:mdorigan@pnhoffman.com]  
Sent: Friday, August 15, 2014 9:16 AM 
To: Eric Rome; Zeigler, Jason O. 
Cc: Shawn Seaman; michael.mcnamara@pillsburylaw.com; Miller, David L. 
Subject: RE: Fish Market 

  

Eric - thanks for the response.  

  

Jason - have you had a chance to review David's note and 3 points and respond? Again the 
points:  

1. Meeting with your clients 

2. Find the signed lease for 16-19 

3. Buy-out follow-up 

  

Thanks, Mark 
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From: Zeigler, Jason O. [mailto:jzeigler@hunton.com]  
Sent: Tuesday, June 23, 2015 2:51 PM 
To: Bob Rubenkonig; swhite78@cox.net 
Cc: Mark Dorigan; Shawn Seaman; Miller, David L. (david.miller@pillsburylaw.com); McNamara, Michael 
S.; Taylor, Wendell; whitebrw@yahoo.com; whiteprr@msn.com 
Subject: RE: Notice of bollard installation and prohibiting truck parking  
  
Bob – the proposed installation of public safety bollards per your email below and the attached letter 
would violate the terms of the Municipal Fish Market leases.  The landlord is not permitted by the terms 
of the lease to install structures in the common area without the approval of the tenant committee.  The 
entities conducting business as The Wharf, Captain White’s Seafood City and Saltwater Seafood at the 
premises do not agree to permit the proposed installation, and would consider the placing of structures 
in the common area by Landlord without the approval of the tenant committee a breach of their 
respective lease agreements. 
  
Best, 
  
Jason 

  

 

 

 

  m        m    m  m    V        
 

 

Jason Zeigler  
Counsel  
jzeigler@hunton.com  
p  202.955.1912
m 202.531.0112 
bio  |  vCard  
 
Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW
Washington, DC 20037 
 
200 Park Avenue 
52nd Floor 
New York, NY 10166  
hunton.com  

   

  

   
This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this message is not he intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 

  

From: Bob Rubenkonig [mailto:brubenkonig@wharfdc.com]  
Sent: Friday, June 19, 2015 5:31 PM 
To: swhite78@cox.net 
Cc: Zeigler, Jason O.; Mark Dorigan; Shawn Seaman 
Subject: Notice of bollard installation and prohibiting truck parking  
  
Good afternoon Sonny, 
  

Case 1:15-cv-01198-CKK   Document 18-14   Filed 08/12/15   Page 6 of 10



3

Attached is a notice to everyone at the Municipal Fish Market that on Friday, June 26, 
2015, public safety bollards will be installed at the entrance to the two existing concrete 
piers to prevent any vehicles from stopping or parking on the two structures.  
  
We also detail in the letter that using the premises for staging of any 3rd party business 
venture, other off-site business or parking of delivery trucks overnight or in patron 
parking spaces is strictly prohibited.  
  
The plan outlined in this letter will be implemented one week from today, so please 
share this information with your family and staff. 
  
With my regards, 
Bob 
  
Bob Rubenkonig 

  m        m    m  m    V           

 
690 Water Street, SW 
Washington, DC  20024 
brubenkonig@wharfdc.com 
202-688-3583 (office) 
202-999-0993 (cell) 
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ANDREW B. SCHULW OLF * 

• ALSO ADMITTED IN DC, VA and FL 

Hand Delivered 
The Wharf, Inc. 
All Occupants of the Premises 
Captain White Seafood 
1100 Maine Avenue, S.W. 
Washington, D.C. 20024 
Attn: Billy White 

LAW O FFICES 

ALBERT & SCHUL WOLF, LLC 
2273 RESEARCH BOULEVARD 

SUITE 200 
ROCKVILLE, M D 20850 

(301) 519-1919 
FACSIMILE (3::J1) 519-9222 

WRITER'S E-MAIL: A ndrew@AibertandSchulwolf.com 

June 25, 201 5 

Re: Notice to Quit and to Vacate- Municipal Fish Wharf 
1100 Maine Ave., S.W., Spaces 16, 17,18 and 19, Washington, DC (" Premises") 

Dear Mr. White: 

This Firm represents Wharf Horizontal REIT Leasehokkr, LLC ("Wharf Horizontal"), 
the owner of the Premises. Despite Wharf Horizontal' s several requests for a full y executed copy 
of the purported Lease Agreement between the prior owner of the Premises, The District of 
Columbia, as landlord, and The Wharf, lnc. ("The Wharf'), as tenant, for the Premises, no such 
Lease Agreement has been provided. As such, and unti l such time as you produce a copy of a 
Lease Agreement for the Premises that has been signed by both The District of Columbia and 
The Wharf, Wharf Horizontal is proceeding under the assumption that no valid Lease Agreement 
or any other agreement exists which would give The Wharf: Captain White Seafood or any other 
current occupa.nt(s) of the Premises, the right to possess and/or to use the Premises. Accordingly, 
Wharf Horizontal considers any entity current! y in possession of the Premises to be occupying 
the Premises without any legal right to do so. 

Accordingly, notice is hereby given for The Wharf, Captain White Seafood and/or all 
other occupants of the Premises to quit, vacate and surrender the entire Premises to Wharf 
Horizontal no later than 11:59 p.m. (EST) on July 31, 2015 ("Premises Surrender Date"). In 
the event that any occupant or operator in the Premises shall fail or refuse to vacate the Premises 
by the Premises Surrender Date, Landlord shall undertake any and all actions necessary to regain 
possession of the Premises from such occupant including, without limitation, the institution of 
legal proceedings for possession of the Premises. 

In addition, Captain White Seafood has been utilizing Barge No. 17 as a dining area for 
its customers' exclusive use. Although Captain White Seafood has no legal or other right to use 
this Barge, for any purpose, it does not appear as if The Wharf, Captain White Seafood or any 
other occupant has obtained a permit or a Certificate of Occupancy to operate the Barge as a 
dining facility for use by the public. Wharf Horizontal is greatly concerned that the use of the 
Barge as a customer dining area poses a significant safety risk to the public, particularly as the 
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Barge is not intended or designed for this use and it has not been approved, either by Wharf 
Horizontal or The District of Columbia, for a public dining use. In fact, it has recently come to 
the landlord 's attention that a young child had to be rescued from the water after falling off of the 
Barge. Accordingly, demand is hereby made upon The Wharf, Captain White Seafood and/or 
any other occupant(s) of Barge No. 17 to immediately cease and desist using the Barge for public 
dining. If Barge No. 17 is not immediately closed to the public, Wharf Horizontal will contact 
the appropriate governmental agency, including the District of Columbia Department of 
Consumer and Regulatory Affairs, to force the closure of the Barge. The Wharf, Captain White 
Seafood and/or any other occupant(s) of the Premises, including their respective owners, shall be 
held directl y responsible for any inj uries that may result from the continued unauthorized use of 
Barge No. 17 as a public dining area. It is expected that The Wharf, Captain White Seafood 
and/or any other occupant of Barge No. 17 will prioritize the safety of the public over its own 
business interests by immediately closing Barge No. 17 to the public. 

Finally, Wharf Horizontal' s acceptance of any payment(s) from any occupant in 
connection with the use of Premises shall not constitute a waiver of this Notice to Quit and to 
Vacate the Premises nor shall it provide any such occupant with any rights in and to the 
Premises. 

Wharf Horizontal reserves all rights and remedies available at law and/or in equity in 
connection with this matter including, without limitation, the right to seek injunctive relief to 
enjoin the continued use of Barge No. 17. 

Please govern yourself accord ingly. 

cc: Mark Dorigan 
Dan McCahan 
Bob Rubenkonig 
Michael S. McNamara, Esq. 

Via Electronic Mail and 
Next Business Day Delivery 
Jason Zeigler, Esq. 
Hunton & Williams LLP 
2200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20037 
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ANDREW B. SCHULWOLF * 

* ALSO ADMITIED IN DC, VA and FL 

Hand Delivered 
W.D.lnc. 
d/b/a Pruitt's Seafood 
1100 Maine Avenue, S.W. 
Washington, D.C. 20024 
Attn: Bi lly White 

LAW OFFICES 

ALBERT&: 5CHULWOLF, LLC 
2273 RESEARCH BOULEVARD 

SUITE 200 
ROCKVILLE, MD 20850 

(301) 519-1 919 
FACSIMILE (301) 519-9222 

W RITER'S E-MAIL: Andrew@A ibertandSchu lwolf.com 

June 25, 2015 

Re: Notice of Termination of Lease Agreement Dated Aprill, 2001 
("Lease") By and Between Wharf Horizontal REIT Leaseholder, LLC, 
as Successor-in-Interest by Assignment from The District of Columbia 
(" Wharf Horizontal"}, as landlord, and W.D. Inc. d/b/a Pruitt's Seafood, 
as Successor by Assignment from DNM Seafood, Inc. ("Tenant"), as Tenant, 
for the Premises Located Within the Municipal Fish Wharf at 1100 Maine 
Avenue, S.W., Spaces 1, 2, 3 and 4, Washington, D.C. (collectively, the 
"Premises") and Notice to Quit and Vacate the Premises 

Dear Mr. White: 

This Firm represents Wharf Horizontal, the owner of the Premises. Wharf Horizontal has 
made multi ple, unsuccessful requests of Tenant to cease its alterations and construction of the 
Barges located at the Premises and to provide it with copies of plans, permits and insurance 
coverage for the construction work. In its March 23, 2015 letter to Tenant, Wharf Horizontal 
advised Tenant that it was required to obtain the landlord's consent before performing any 
construction work, includi ng alterations, to the Barges. In that letter, the landlord further 
requested that Tenant provide, among other things, all permits for the construction work and 
copies of plans prepared by a li censed architect specializing in waters ide/barge construction. 

As Tenant fa iled to provide Wharf Horizontal with any ofthe information requested in its 
March 23, 2015 letter and failed to cease its construction work at the Barges, WharfHorizontal , 
through its counsel Michael S. McNamara, Esq .. served Tenant with a Notice of Default dated 
April 20, 201 5, notifying Tenant that its fail ure to obtain the landlord ' s consent to perform the 
construction work at the Barges and/or to obtain a bui lding permit for the work, as required 
under Section 13 of the Lease (Alterations). constituted a default of the Lease. Tenant was 
further advised that if it fail ed, within thitty (30) days after the delivery of the foregoing Notice 
of Default, to (i) obtain land lord' s approval for the construction work, (i i) provide land lord with 
a copy of all permits for the work performed; and (iii) provide evidence of all marine work 
insurance covering the construction work, Wharf Horizontal would exercise all of its rights under 
Section 22 of the Lease (Landlord's Remedies in Case of Tenant' s Default). Such remed ies 
include the right to immediately terminate the Lease. Despite Wharf Horizontal ' s repeated 
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requests that Tenant cease its construction on the Barges at the Premises and that it provide 
copies of architectural plans, permits and insurance, Tenant has failed and refused to provide any 
of the information requested within the foregoing thirty (30) cure period nor has it ceased its 
construction work at the Barges. Although it appears as if Tenant obtained a Building Permit on 
June 2, 2015 to perform construction work to the "crab steam house water vessel," Tenant 
commenced performing the construction work well before the permit was issued. In addition, the 
Tenant has apparently not obtained a permit to construct and build-out the new Barge nor has it 
obtained a permit to renovate the existing Barge. As such, Tenant has illegall y performed 
alterations and construction work on the Barges in violation of applicable District of Columbia 
bui lding codes and law. Furthermore, Tenant fai led to obtain Wharf Horizontal's consent to 
perform any of the construction work and/or to install a new Barge prior to performing the work, 
as required under Section 13 of the Lease. Tenant's actions constitute a Default under the Lease. 

Please be advised, therefore, that in accordance with Section 22(A) of the Lease, and as a 
result of Tenant's Default, Wharf Horizontal hereby exercises its right to terminate Tenant's 
Lease for the Premises effective immediately. As such, any and all rights that Tenant may have 
had to occupy and/or to possess the Premises are hereby terminated. Notwithstanding Wharf 
Horizontal's termination of the Lease and any action(s) taken by Wharf Horizontal to regain 
possession of the Premises, Tenant shall continue to remain liable to Wharf Horizontal for the 
payment of all Rent and damages incurred as reserved under Section 22(B) of the Lease. 

Furthermore, notice is hereby given for Tenant to quit, vacate and surrender the Premises 
no later than 11:59 p.m. (EST) on July 31,2015 ("Premises Surrender Date"). As provided in 
Section 26 of the Lease, if Tenant shall fai l "to remove the Barges or other property" from the 
Premises upon the termination of the Lease, such propet1y, at Landlord's option, shall become 
the property of Landlord or shall be removed and stored by Landlord at Tenant's expense. Please 
be further advised that if Tenant shall fail to remove the Barges and its property from the 
Premises by the Premises Surrender Date, Wharf Horizontal shall , in its sole discretion, become 
the owner of the Barges and property or it will elect. at Tenant's costs, to remove and store the 
property. Tenant shall be responsible for all damages to Wharf Horizontal 's Premises in 
connection with the removal and disposal of any Tenant property that may remain in the 
Premises after the Premises Surrender Date. 

In the event Tenant sha ll fail or refuse to vacate the Premises by the Premises Surrender 
Date, Landlord shall undertake any and all actions necessary to regain possession of the Premises 
from Tenant including, without limitation, the institution of legal proceedings for possession of 
the Premises and money dan1ages. Any such legal proceeding shall request that Tenant be 
required to reimburse Wharf Horizontal for its reasonable attorney fees and costs incurred in 
connection with Tenant's Default, including any eviction proceedings. 

Finally, Wharf Horizontal ' s acceptance of any subsequent payments from Tenant and/o!' 
its application of any existing Security Deposit. towards any unpaid Rent, any future unpaid 
Rent, its attorney fees and/or any damages suffered by Wharf Horizontal in this matter, shall not 
constitute a waiver of any Default nor shall it be considered a waiver of, or a rescission of. Wharf 
Horizontal' s termination of the Lease. 

Wharf Horizontal reserves all rights and remedies available under the Lease, including 
Section 22, at law and/or in equity in connection with Tenant's Default and the termination of 
the Lease. 

Case 1:15-cv-01198-CKK   Document 18-16   Filed 08/12/15   Page 3 of 4



Please govern yourself accordingly. 

cc: Mark Dorigan 
Dan McCahan 
Bob Rubenkonig 
Michael S. McNamara, Esq. 

Via Electronic Mail and 
Next Business Day Delivery 
Jason Zeigler, Esq. 
Hunton & Williams LLP 
2200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20037 
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Wharf Horizontal REIT Leaseholder LLC 
The Wharf 

VIA OVERNIGHT MAIL 

March 25, 2015 

W.D. Inc. 
1100 Maine Avenue, S.W. 
Washington, DC 20024 
Attn: Mr. Billy White 

690 Water Street, SW 
Washington, DC 20024 

HAifE __ 

Re: That certain Lease Agreement dated as of April 1, 2001 (the "Lease") 
for Spaces 1, 2, 3 and 4 at the municipal fish wharf, Washington, D.C. 
("Premises") by and between (i) Wharf Horizontal REIT Leaseholder 
LLC, a Delaware limited liability company ("Landlord"), as successor 
by assignment from the District of Columbia, acting on behalf of the 
United States of America, and (ii) W.D. Inc. , a Virginia corporation 
("Tenant"), as and to the extent a successor by assignment from 
Pruitt' s Seafood, Inc., a Virginia corporation, to DNM Seafood, Inc., a 
District of Columbia corporation ("DNM") and from DNM to Tenant. 

Dear Mr. White: 

Section l.J, Section 13 and Exhibit E of the Lease require Tenant to obtain 
Landlord's approval before making certain alterations or changes to the Barges 
owned by the tenant under the Lease or to the frontage occupied by the Barges. 
Pursuant to the Lease, Tenant must also comply with all applicable Federal and local 
regulations and laws. 

Tenant has performed new waterside construction at the Premises without 
Landlord's approval. Landlord has requested on multiple occasions over the past 
several weeks information related to this construction and all necessary permits. 
Please provide: (i) a description Tenant's intended purpose, (ii) any provision in the 
Lease that you claim permits such construction and/or use, (iii) a description of the 
work and, for all work that requires a permit, copies of Tenant's plans prepared by 
and sealed by a licensed architect specializing in waterside/barge construction, (iv) 
the identity of Tenant's contractor for this work and (v) all necessary permits. 

Further, Section l.J requires an amendment to the Lease approving any use of 
the seawall frontage abutting Space Number 1 for sale of goods or services. Please 
also provide any such amendment to the Lease; we are not aware of any such 
amendment. 

405104491v3 

HOFFMAN · MADISON WATERFRONT 690 Water Street SW Washington , DC 20024 www.wharfdc.com 
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Tenant shall cease all such unpermitted work until this issue is resolved. If 
Tenant believes Landlord has misunderstood the current situation, please provide a 
letter of explanation and provide copies of all of the information requested. 

Failure to heed this notice will be considered a default under the Lease and 
nothing contained herein should be construed as an approval or waiver of any of 
Landlord' s rights or remedies under or relating to the Lease. 

cc: Jason Zeigler (via overnight mail) 

405104491v3 
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HUNTON& 
WILLIAMS 

March 30, 2015 

Wharf Horizontal REIT Leaseholder LLC 
690 Water Street, SW 
Washington, District of Columbia 20024 

HUNTON & WILLIAMS LLP 
2200 PENNSYLVANIA A VENUE, NW 
WASHINGTON, D.C. 20037-1701 

TEL 202 • 955 • 1500 
FAX 202 • 778 • 2201 

JASON 0. ZEIGLER 
DIRECT DIAL: 202.955.1912 
EMAIL: jzeig1er@hunton.com 

Re March 25, 2015 Letter from Mark Dorigan to Billy White 

Dear Mr. Dorigan: 

Reference is hereby made to your letter dated March 25, 2015, attached hereto as Exhibit A (the 
"Letter"). Capitalized terms used herein and not otherwise defined shall have the meanings 
given them in the Letter, or if not defined in the Letter, in the Lease. 

Section 13 of the Lease expressly permits Tenant to alter the Barges, provided such alterations 
(a) do not harm the Project, (b) comply with all applicable Federal and local building codes, 
regulations and laws. Tenant has no reason to believe, and Landlord has not demonstrated, that 
the alterations currently underway either harm the Project or fail to comply with applicable 
Federal and local building codes, regulations and laws. Tenant's permitting consultants have 
indicated that no permits are required for the alterations being performed on the Barges, and 
Tenant is relying in good faith on that determination. If Landlord has determined that any 
permits are required that have not been obtained, please provide documentation supporting such 
determination, and Tenant will use all commercially reasonable efforts to obtain any required 
permits from the appropriate authorities. 

Section l.J of the Lease requires Landlord's consent prior to Tenant expanding into Space No. 1, 
and Section 13 of the Lease requires that any alteration that includes an expansion of the 
horizontal space covered by the Barges shall require the consent of Landlord. Tenant has not 
expanded into Space No. 1 (more than twenty-eight feet remain between Barge 2 and the 
property line) and the alterations do not involve an expansion of the horizontal space covered by 
the Barges. Accordingly, Landlord's consent is not required under Section l.J or Section 13 of 
the Lease. 

Exhibit E of the Lease requires that the plans and contractors for doing any work in the Premises 
that requires a permit must be submitted to Landlord for approval. As noted above, Tenant has 
been advised that no permits are necessary for the alterations being performed, and accordingly, 
Landlord's approval of the plans and contractors is not required. 
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The alterations being performed at the Premises are expressly permitted by the Lease, as they do 
not harm the Project and are being performed in compliance with all applicable Federal and local 
building codes, regulations and laws. Tenant has not violated the Lease and is not in default of 
the terms thereof. 

We call your attention to Section 29 of the Lease, which provides that as long as Tenant is not in 
default under the Lease, Tenant may peaceably and quietly enjoy the Premises for the Term 
without hindrance or molestation by Landlord. 

3rel~ 

Jason Zeigler 

cc: David Miller (via electronic mail) 
Billy White (via electronic mail) 
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Wharf Horizontal REIT Leaseholder LLC 
The Wharf 

VIA OVERNIGHT MAIL 

March 25,2015 

W.D. Inc. 
1100 Maine Avenue, S.W. 
Washington, DC 20024 
Attn: Mr. Billy White 

690 Water Street, SW 
Washington, DC 20024 

Re: That certain Lease Agreement dated as of Aprill, 2001 (the "Lease") 
for Spaces 1, 2, 3 and 4 at the municipal fish wharf, Washington, D.C. 
("Premises") by and between (i) Wharf Horizontal REIT Leaseholder 
LLC, a Delaware limited liability company ("Landlord"), as successor 
by assignment from the District of Columbia, acting on behalf of the 
United States of America, and (ii) W.D. Inc., a Virginia corporation 
("Tenant"), as and to the extent a successor by assignment from 
Pruitt's Seafood, Inc., a Virginia corporation, to DNM Seafood, Inc., a 
District of Columbia corporation ("DNM") and from DNM to Tenant. 

Dear Mr. White: 

Section l.J, Section 13 and Exhibit E of the Lease require Tenant to obtain 
Landlord's approval before making certain alterations or changes to the Barges 
owned by the tenant under the Lease or to the frontage occupied by the Barges. 
Pursuant to the Lease, Tenant must also comply with all applicable Federal and local 
regulations and laws. 

Tenant has performed new waterside construction at the Premises without 
Landlord's approval. Landlord has requested on multiple occasions over the past 
several weeks information related to this construction and all necessary permits. 
Please provide: (i) a description Tenant's intended purpose, (ii) any provision in the 
Lease that you claim permits such construction and/or use, (iii) a description of the 
work and, for all work that requires a permit, copies of Tenant's plans prepared by 
and sealed by a licensed architect specializing in waterside/barge construction, (iv) 
the identity of Tenant's contractor for this work and (v) all necessary permits. 

Further, Section l.J requires an amendment to the Lease approving any use of 
the seawall frontage abutting Space Number 1 for sale of goods or services. Please 
also provide any such amendment to the Lease; we are not aware of any such 
amendment. 

405104491v3 
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Tenant shall cease all such unpermitted work until this issue is resolved. If 
Tenant believes Landlord has misunderstood the current situation, please provide a 
letter of explanation and provide copies of all of the information requested. 

Failure to heed this notice will be considered a default under the Lease and 
nothing contained herein should be construed as an approval or waiver of any of 
Landlord's rights or remedies under or relating to the Lease. 

cc: Jason Zeigler (via overnight mail) 

405104491v3 
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Michael S. McNamara 
tel 202.663.9386 

michael.mcnamara@pillsburylaw.com 
 

Pillsbury Winthrop Shaw Pittman LLP 
1200 Seventeenth Street, NW  |  Washington, DC  20036-3006  |  tel 202.663.8000  |  fax 202.663.8007 

  

VIA FEDEX 

April 20, 2015 

W.D. Inc. 
1100 Maine Avenue, S.W. 
Washington, DC 20024 
Attn: Mr. Billy White 

Re: LEASE DEFAULT NOTICE FOR - That certain Lease Agreement 
dated as of April 1, 2001 (the “Lease”) for Spaces 1, 2, 3 and 4 at the 
municipal fish wharf, Washington, D.C. (“Premises”) by and between 
(i) Wharf Horizontal REIT Leaseholder LLC, a Delaware limited 
liability company (“Landlord”), as successor by assignment from the 
District of Columbia, acting on behalf of the United States of America, 
and (ii) W.D. Inc., a Virginia corporation (“Tenant”), as and to the 
extent a successor by assignment from Pruitt’s Seafood, Inc., a 
Virginia corporation, to DNM Seafood, Inc., a District of Columbia 
corporation (“DNM”) and from DNM to Tenant.  

The Landlord’s March 25, 2015 letter (Exhibit A) provided written notice to the 
Tenant that it was performing new construction on a newly installed barge adjacent to 
the existing barge as well as alterations and construction on its existing barge without 
approval of the Landlord in the case of the new construction or applicable permits for 
the new construction and alterations of the existing barge.  
 
Through Tenant’s counsel, repeated requests were made for Tenant to follow lease 
requirements, provide copies of plans for Landlord’s review and approval and provide 
evidence of proper permits as well as appropriate insurance coverage. Tenant through 
its counsel, provided shifting responses, at one point assuring Landlord that it had 
permits, then assuring Landlord that no permits were required but that Tenant had 
requested a permit “just in case,” and at still another point insisting that Landlord 
provide an explanation for why permits were required based on an apparent theory 
that the Premises are in an unregulated netherworld. Notwithstanding Landlord’s 
repeated attempts to obtain the required information and permits and direction to 
Tenant to refrain from making further improvements until Tenant provided the 

Case 1:15-cv-01198-CKK   Document 18-19   Filed 08/12/15   Page 2 of 4



April 20, 2015 
Page 2 
 
 
 

www.pillsburylaw.com  405181950v1 
 

required information, Tenant has continued to perform work on the barges in direct 
violation of the Lease and applicable laws.  
 
The Premises are within the District of Columbia and thus under the jurisdiction of 
the DC government.  See United States v. Old Dominion Boat Club, 630 F.3d 1039 
(DC Cir. 2011) and DC Code Section 10-501.01.  Tenant was required to obtain a 
building permit from the Inspector of Buildings before doing any construction.  DC 
Code Section 6-641.09.  The location of the Premises on a wharf does not relieve it of 
this requirement.  DC Building Code Section 101.5.4 provides:  
 

The Construction Codes shall apply to structures, 
including, but not limited to, piers, wharves, jetties, 
slips, boat storage facilities, marinas, and pilings, 
located in or adjacent to any river or body of water 
within the limits of the District of Columbia. . . . 
 

Tenant is clearly obligated to obtain a building permit from the District of Columbia 
for the alterations and construction it is performing at the Premises.  Tenant is also 
required to obtain a permit from the U.S. Army Corps of Engineers pursuant to the 
Rivers and Harbors Act of 1899. Finally, pursuant to the terms of the Lease, Tenant is 
required to obtain the Landlord’s consent to any new construction which the attached 
pictures clearly show was the case in this instance (Exhibit B).    
 
Tenant’s failure to obtain Landlord’s approval or permits before this work was a 
default of its obligations under Section 13 of the Lease.  Under Section 21 of the 
Lease, Tenant had 30 days to remedy that default from the written notice provided in 
Landlord’s March 25 letter. Tenant has both failed to cure the default and has 
continued the default without regard to its requirements under the Lease or applicable 
laws.  
 
For avoidance of doubt, Landlord is providing this LEASE DEFAULT NOTICE 
TO TENANT. Tenant has 30 days to remedy the existing defaults under the 
Lease from delivery of this written notice which 30–day period will expire on 
May 20, 2015 at 5pm.  To cure the default, Tenant is required to obtain 
Landlord’s approval for the new construction as well any material alterations 
being made to the existing barges and to provide all necessary permits for the 
work performed to date and evidence of appropriate marine work insurance.  
If Tenant has not remedied its defaults by May 20, 2015, Landlord reserves the 
right to exercise its rights under Section 22 of the Lease including but not limited 
to an immediate termination of the Lease.  In addition, Landlord reserves its 
rights under the Lease and at law, including, but not limited to, the right to 
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recover all other resulting damages from Tenant including but not limited to 
attorneys’ fees and court costs.  
 
 
 
   

Sincerely, 

 
Michael S. McNamara 
 

cc: Jason Zeigler (via overnight mail) 
 Will Lee (DMPED via overnight mail) 
 Jennifer Castor (Office of the Attorney General via overnight mail)  

Mark Dorigan 
 
 
Exhibits 
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HUNTON& 
WILLIAMS 

May 14,2015 

Wharf Horizontal REIT Leaseholder LLC 
690 Water Street, SW 
Washington, District of Columbia 20024 

Re April20, 2015 Lease Default Notice 

Dear Mr. Dorigan: 

HUNTON & WILLIAMS LLP 
2200 PENNSYLVANIA A VENUE, NW 
WASHINGTON, D.C. 20037-1701 

TEL 202 • 955 • 1500 
FAX 202 • 778 • 2201 

JASON 0. ZEIGLER 
DIRECT DIAL: 202.955.1912 
EMAIL: jzeig1er@hunton.com 

Reference is hereby made to the letter dated April 20, 2015, attached hereto as Exhibit A (the 
"Letter"). Capitalized terms used herein and not otherwise defined shall have the meanings 
given them in the Letter, or if not defined in the Letter, in the Lease. 

Tenant hereby requests that Landlord approve the construction performed by Tenant in 
accordance with the enclosed permit application submitted by Tenant for such construction. If 
Landlord does not find the attached enclosed sufficient to approve such construction, Tenant 
requests that Landlord, without the waiver of any rights by either party, forbear from taking any 
further action with respect to such construction until June 5, 2015 in order to give the parties 
sufficient time to determine a course of action to address the construction. 

Je~ely,_3? 
Jason Zeigler 

cc: David Miller (via UPS overnight, with enclosure) 
MichaelS. McNamara (via electronic mail) 
Billy White (via electronic mail) 
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~1llsDur~ 
Pillsbury Winthrop Shaw Pittman LLP 
1200 Seventeenth Street, NW 1 Washington, DC 20036-3006 I tel 202.663.8000 I fax 202.663.8007 

VIAFEDEX 

April20, 2015 

W.D. Inc. 
1100 Maine Avenue, S.W. 
Washington, DC 20024 
Attn: Mr. Billy White 

Michael S. McNamara 
tel202.663.9386 

michael.mcnamara@pillsburylaw.com 

Re: LEASE DEFAULT NOTICE FOR- That certain Lease Agreement 
dated as of April1, 2001 (the "Lease") for Spaces 1, 2, 3 and 4 at the 
municipal fish wharf, Washington, D.C. ("Premises") by and between 
(i) Wharf Horizontal REIT Leaseholder LLC, a Delaware limited 
liability company ("Landlord"), as successor by assignment from the 
District of Columbia, acting on behalf of the United States of America, 
and (ii) W.D. Inc., a Virginia corporation ("Tenant"), as and to the 
extent a successor by assignment from Pruitt's Seafood, Inc., a 
Virginia corporation, to DNM Seafood, Inc., a District of Columbia 
corporation ("DNM") and from DNM to Tenant. 

The Landlord's March 25, 2015 letter (Exhibit A) provided written notice to the 
Tenant that it was performing new construction on a newly installed barge adjacent to 
the existing barge as well as alterations and construction on its existing barge without 
approval of the Landlord in the case of the new construction or applicable permits for 
the new construction and alterations of the existing barge. 

Through Tenant's counsel, repeated requests were made for Tenant to follow lease 
requirements, provide copies of plans for Landlord's review and approval and provide 
evidence of proper permits as well as appropriate insurance coverage. Tenant through 
its counsel, provided shifting responses, at one point assuring Landlord that it had 
permits, then assuring Landlord that no permits were required but that Tenant had 
requested a permit "just in case," and at still another point insisting that Landlord 
provide an explanation for why permits were required based on an apparent theory 
that the Premises are in an unregulated netherworld. Notwithstanding Landlord's 
repeated attempts to obtain the required information and permits and direction to 
Tenant to refrain from making further improvements until Tenant provided the 
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required information, Tenant has continued to perform work on the barges in direct 
violation of the Lease and applicable laws. 

The Premises are within the District of Columbia and thus under the jurisdiction of 
the DC government. See United States v. Old Dominion Boat Club, 630 F .3d 1039 
(DC Cir. 2011) and DC Code Section 10-501.01. Tenant was required to obtain a 
building permit from the Inspector of Buildings before doing any construction. DC 
Code Section 6-641.09. The location of the Premises on a wharf does not relieve it of 
this requirement. DC Building Code Section 101.5.4 provides: 

The Construction Codes shall apply to structures, 
including, but not limited to, piers, wharves, jetties, 
slips, boat storage facilities, marinas, and pilings, 
located in or adjacent to any river or body of water 
within the limits of the District of Columbia .... 

Tenant is clearly obligated to obtain a building permit from the District of Columbia 
for the alterations and construction it is performing at the Premises. Tenant is also 
required to obtain a permit from the U.S. Army Corps of Engineers pursuant to the 
Rivers and Harbors Act of 1899. Finally, pursuant to the terms ofthe Lease, Tenant is 
required to obtain the Landlord's consent to any new construction which the attached 
pictures clearly show was the case in this instance (Exhibit B). 

Tenant's failure to obtain Landlord's approval or permits before this work was a 
default of its obligations under Section 13 of the Lease. Under Section 21 ofthe 
Lease, Tenant had 30 days to remedy that default from the written notice provided in 
Landlord's March 25 letter. Tenant has both failed to cure the default and has 
continued the default without regard to its requirements under the Lease or applicable 
laws. 

For avoidance of doubt, Landlord is providing this LEASE DEFAULT NOTICE 
TO TENANT. Tenant has 30 days to remedy the existing defaults under the 
Lease from delivery of this written notice which 30--day period will expire on 
May 20, 2015 at 5pm. To cure the default, Tenant is required to obtain 
Landlord's approval for the new construction as well any material alterations 
being made to the existing barges and to provide all necessary permits for the 
work performed to date and evidence of appropriate marine work insurance. 
If Tenant has not remedied its defaults by May 20,2015, Landlord reserves the 
right to exercise its rights under Section 22 of the Lease including but not limited 
to an immediate termination of the Lease. In addition, Landlord reserves its 
rights under the Lease and at law, including, but not limited to, the right to 
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recover all other resulting damages from Tenant including but not limited to 
attorneys' fees and court costs. 

Sincerely, 

Michael S. McNamara 

cc: Jason Zeigler (via overnight mail) 
Will Lee (DMPED via overnight mail) 
Jennifer Castor (Office of the Attorney General via overnight mail) 
Mark Dorigan 

Exhibits 
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Wharf Horizontal REIT Leaseholder LLC 
The Wharf 

VIA OVERNIGHT MAIL 

March 25,2015 

W.D. Inc. 
1100 Maine Avenue, S.W. 
Washington, DC 20024 
Attn: Mr. Billy White 

690 Water Street, SW 
Washington, DC 20024 

Re: 1bat certain Lease Agreement dated as of April 1, 2001 (the "Lease") 
for Spaces 1, 2, 3 and 4 at the municipal fish wharf, Washington, D.C. 
("Premises") by and between (i) Wharf Horizontal REIT Leaseholder 
LLC, a Delaware limited liability company ("Landlord"), as successor 
by assignment from the District of Columbia, acting on behalf of the 
United States of America, and (ii) W.D. Inc., a Virginia corporation 
("Tenant"), as and to the extent a successor by assignment from 
Pruitt's Seafood, Inc., a Virginia corporation, to DNM Seafood, Inc., a 
District of Columbia corporation ("DNM") and from DNM to Tenant. 

Dear Mr. White: 

Section l.J, Section 13 and Exhibit E of the Lease reqnire Tenant to obtain 
Landlord's approval before making certain alterations or changes to the Barges 
owned by the tenant under the Lease or to the frontage occupied by the Barges. 
Pursuant to the Lease, Tenant must also comply with all applicable Federal and local 
regulations and laws. 

Tenant has performed new waterside construction at the Premises without 
Landlord's approval. Landlord has requested on multiple occasions over the past 
several weeks information related to this construction and all necessary permits. 
Please provide: (i) a description Tenant's intended purpose, (ii) any provision in the 
Lease that you claim permits such construction and/or use, (iii) a description of the 
work and, for all work that requires a permit, copies of Tenant's plans prepared by 
and sealed by a licensed architect specializing in waterside/barge construction, (iv) 
the identity ofTenant's contractor for this work and (v) all necessary permits. 

Further, Section l.J requires an amendment to the Lease approving any use of 
the seawall frontage abutting Space Number I for sale of goods or services. Please 
also provide any such amendment to the Lease; we are not aware of any such 
amendment. 

405104491v3 
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Tenant shall cease all such unpermitted work until this issue is resolved. If 
Tenant believes Landlord has misunderstood the current situation, please provide a 
letter of explanation and provide copies of all of the information requested. 

Failure to heed this notice will be considered a default under the Lease and 
nothing contained herein should be construed as an approval or waiver of any of 
Landlord's rights or remedies under or relating to the Lease. 

cc: Jason Zeigler (via overnight mail) 
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12/26/14: No signs of construction visible. 1/28/15: Floating barge docked adjacent to existing structure. 

2/25/15: Wooden frame erected on barge. 3/29/15: Structure on barge fully enclosed. 

Aerial Imagery by SISSON Studios, Inc. 
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-----Original Message----- 
From: Zeigler, Jason O.  
Sent: Thursday, June 04, 2015 1:25 PM 
To: 'McNamara, Michael S.'; Miller, David L. (david.miller@pillsburylaw.com) 
Subject: FW: Wharf Permit 
 
The final permit has been received.  Attached is a picture of it sent by my client (I've 
already requested a copy that doesn't cut off the right side).  Please let me know if you 
have any update from your client on where they are on this.  Thanks. 
 
Best, 
 
Jason 
 
Jason Zeigler 
Counsel 
jzeigler@hunton.com 
p 202.955.1912 
m 202.531.0112 
 
Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW  
Washington, DC 20037  
  
200 Park Avenue  
52nd Floor  
New York, NY 10166 
www.hunton.com 
 
This communication is confidential and is intended to be privileged pursuant to 
applicable law. If the reader of this message is not the intended recipient, please 
advise by return email immediately and then delete this message and all copies and 
backups thereof. 
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Dopanrnont of Consumor and 'Regulatory Affairs 
Permit Oporalions Division 

1100 4th Stroot SW 

W.uhlnglon DC 1002.4 
Tl!l (2021-'42 • 45-9!1 fll,_ (202Jo4-42 • 4842 

BUILDING PERMIT 8 I Hlit •PERMIT ~ST Al.WAYS 6E COtiSPICUOI.Ita. l U1SPL4~D ~I lilt: AOOI\£3& ~ 
V»VRK Ut:TIL WOfll~ 1:i COIIJ'LUCD ~lln API'KOVED ''sue oau: ~c 

pERMIT NO. 81505539 Exoiration Date 

Ad::lr~s~ of L~rojcct 

1100 MAINE AVE SW 

ocsaiplion Of Work: 

Cort5truction to crab $team hous• wat.r vossol Dt •aiaiJng fish seltts pav'lllon. 

Zone Vvard SQuare 

0473 

Peunrs!;inn s Hereby Granltld To 

Billy Whito 

o,·,ner Addre:ls PERMtTrC 

Pcrm.t Type. 

Attcration and RP.pair 

Agent Narne· 

Franklin Moody 

Conditions/ Rest:ic!Jons. 

l 

1100 MAINE AVENUE. SW WOC 

20024 

Existrng use 
Storage 

Agent Address 

4820 Woodlawn Dr, Hyattsville, Md 
?07R4 

Exrst tng Dwell 
llnit<;· 

0 
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All Cnn.qmu:rlnn Onnft Ar..r.nrrftn!J Tn Tll~ C11tmnt Building Codas And Zoning Ragulations; 

Proposed U~e 
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0 

$ 
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1 
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onet1) ye,tr of the date appearing on this permit or thr- p&rmlt Is automatically void. If work \1 '~rt&d. any fl)\)llta\i 

must be made withir1 siJ. months of the cUte apfl4lllrlng on this permll 

Lead Paii'IC Abltement 
Whetle>~er any auc:h wort. r~latl>d to lhla Panni I could r .. ull In the dillurbance ('!lead bued p;:~lnt,ltlo pennlt hoklu thellabh:M by allappllcablt 
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Interim Director. 

Melinda Boiling ~ 
Permi1 Clerk 

Stacie Williams /{!-
TO REPOKJ WASH:. f-RAUD OR ABUSE BY ANY OC GO\ICRNM[NT OFFICIAl. CAU THF. DC IN SPECTOR GENERAL AT 1·800·521·,639 

FOR CONSTRUCTION INSPECTION INQUIRIES CALl. {2ll2j 442·1355'f 

TO SCHEDULE INSPECTIONS PLEAS~ CALL (2CI2) 442·955'7 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

THE WHARF, INC. ) 
t/a THE WHARF, ) 

) 
BRW, INC. ) 
t/a CAPTAIN WHITE SEAFOOD CITY, ) 

) 
and ) 

) 
SALT WATER SEAFOOD, INC. ) 
t/a SALT WATER ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
THE DISTRICT OF COLUMBIA, ) 

) 
HOFFMAN-MADISON ) 
WATERFRONT, LLC, ) 

) 
and ) 

) 
THE WHARF HORIZONTAL ) 
REIT LEASEHOLDER, LLC, ) 

) 
Defendants. ) 

Case No: 1: 15-cv-01198-CKK 

DECLARATION OF BARBARA J. COLE 

I, Barbara J. Cole, hereby states the following: 

1. My son Gerald and I are both crab lovers and we go to the Municipal Fish Market 

for crabs. 

2. We typically go to Captain White's or to Jesse Taylor's open air fish markets. 

3. We used to go once or twice a week, but now we only go once every two weeks. 

4. We go less frequently because of the access, parking, and traffic situation that has 

occurred after the closure of Water Street and because of the construction at the 
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Municipal Fish Market. 

5. I have also heard others complain about those issues and I know some people 

have stopped going at all because of those issues. 

6. I have heard rumors that the landlords are trying to evict the tenants of the 

businesses at the Municipal Fish Market. 

7. I do not think this is right and I would like to keep the fish markets open. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on 4th 

day of August, 2015 

Barbara J. Cole 

2 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

THE WHARF, INC. ) 
t/a THE WHARF, ) 

) 
BRW, INC. ) 
t/a CAPTAIN WHITE SEAFOOD CITY, ) 

) 
and ) 

) 
SALTWATER SEAFOOD, INC. ) 
t/a SALT WATER ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
THE DISTRICT OF COLUMBIA, ) 

) 
HOFFMAN-MADISON ) 
WATERFRONT, LLC, ) 

) 
~d ) 

) 
THE WHARF HORIZONTAL ) 
REIT LEASEHOLDER, LLC, ) 

) 
Defendants. ) 

Case No: 1: 15-cv-0 1198-CKK 

DECLARATION OF ANDRE PHILLIPS 

I, Andre Phillips, hereby state the following: 

1. I am a resident of the District of Columbia. 

2. I have been a customer of the businesses at the Municipal Fish Market for years. 

I purchase crabs, oysters, and clams and usually go to Captain White's because it has 

good prices. 
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3. For years I have used Water Street to enter and exit the Municipal Fish Market 

but the District recently closed Water Street and it is nearly impossible during certain 

hours to access the Municipal Fish Market. 

4. In particular, depending on the direction you come from, the Water Street closure 

has meant that there is practically no access to the property. 

5. There are fewer parking spaces there now so even if you make it onto the 

property, there is usually nowhere to park. 

6. Finally, the construction on the property by the nearby developer has caused 

problems with access and parking to the Municipal Fish Market. 

7. Because of these issues, I go less frequently. Before the changes, I went to the 

Municipal Fish Market about once a week. Now I only go once every three weeks or so. 

8. I know that others are going less frequently as well and some do not go at all 

anymore. 

I declare under penalty of perjury that the foregoing is true and correct. Executed on 4th 

day of August, 2015 

Andre Phillips 
I 

I 

Case 1:15-cv-01198-CKK   Document 18-23   Filed 08/12/15   Page 3 of 3



 
 
 

EXHIBIT W 

Case 1:15-cv-01198-CKK   Document 18-24   Filed 08/12/15   Page 1 of 2



-~ AMtRICAN 
~~ stAmoo ltl11f!! IMPORIS, INC. 

July 17, 2015 

Mr. Mark White 
B.R.W.INC. 
Captain White Seafood City 
1100 Maine Avenue, S.W. 
Washington , D.C. 20024 

Dear Mr. White: 

P.O. Box 1707 
560 Sylvan Avenue 

Englewood Cliffs 
New Jersey 07632 

Tel. No. 201 -568-2525 
Fax No. 201 -568-7737 

Due to the ongoing construction surrounding the area of your business we are having 
difficulty making deliveries to your facility. Our truckers are being rerouted due to 
unclear traffic patterns and are caused to drive miles out of their way to get back to your 
facility. Also, the drivers are having difficulty getting into your facility with their tractor 
trailers due to the construction. We have also been receiving complaints from the 
drivers as to the safety of driving in the area due to pedestrians not having proper 
walkways. 

Based on the above issues we are unable to make deliveries in a timely manner as well 
as are having difficulty securing trucker drivers who will deliver to your location. These 
issues are beginning to have a financial impact on our company. 

Due to the above, it is with great regret that I must inform you that we may have to 
cease deliveries to you facility until the construction I traffic patterns in your area are 
resolved. 

It has been great pleasure working with your company for the past 20 years. Please 
advise if there is any resolution to the above. 

Very truly yours, 

Charlie Goldstein 
Partner 
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I of I 

From: Gow, Andrew J. 012 (Gow.Andrew@balt.sysco.com) 
Sent: Sat 7/ 18/15 10:32 AM 
To: Penny White (whiteprr@msn.com) (whiteprr@msn.com) 

- ----Original Message----
From: Gow, Andrew J. 012 
Sent: Friday, April17, 2015 9:33 AM 
To: Borradaile, Peter 012 
Cc: Olson, Adam W. 012 
Subject: PRIORITY: Wharf 671545 

Please approve a priority for the Wharf 671545 for tomorrow Friday 4-18-15. We need to get 
this truck in as close to 7:00AM as possible .... even before if possible. 

The crowds and traffic patterns with the construction makes it very difficu lt to get the truck 
in there later in the morning. 

Thank you! 

Andrew 

Andrew Gow 
302-388-5003 
gow.andrew@balt.sysco.com 

711 8/20 15 2:25 PM 
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I of I 

From: Gow, Andrew J. 012 (Gow.Andrew@balt.sysco.com) 
Sent: Sat 7/18/15 10:32 AM 
To: Penny White (whiteprr@msn.com) (whiteprr@msn.com) 

-----Original Message----
From: Gow, Andrew J. 012 
Sent: Friday, May 08, 2015 12:55 PM 
To: Borradaile, Peter 012 
Cc: Olson, Adam W. 012 
Subject: PRIORITY: Wharf 671545 

Please approve a priority for the Wharf 671545 for tomorrow Saturday 5-9-15. We need the 
truck by or just before 7:00. 

There is an extreme amount of foot traffic and construction that is going to make it almost 
impossible for the truck to get in there late morning. It took me 45 minutes to get in with my 
Civic today. 

Thank you, 

Andrew 

Andrew Gow 
302-388-5003 
gow.andrew@balt.sysco.com 

711 8/201 5 2:25 PM 
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I of2 

From: Gow, Andrew J. 012 (Gow.Andrew@balt.sysco.com) 
Sent: Sat 7/18/ 15 1 0:08 AM 
To: Penny White (whiteprr@msn.com) 

AndrewGow 
302-388-5003 
gow.andrew@balt.sysco.com 

Begin forwarded message: 

From: "Gow, Andrew J. 012" <Gow.Andrew@balt.sysco.com> 
Date: May 22,2015 at 10:57:49 AM EDT 
To: '"Olson, Adam W. 012 (Olson.Adam@balt.sysco.com)'" 
<Olson.Adam@balt.sysco.com> 
Subject: PRIORITY: Wharf671545 

Adam, 

Please approve a Priority for the Wharf 671545 for tomorrow Saturday 
5-23-15. We need the truck to arrive at or just before 7:00 in order for 
the driver to have any chance at getting close to the account. There is a 
great deal of foot traffic and construction that can make this extremely 
difficult on our driver. 

Thank you, 

Andrew 

AndrewGow 

302-388-5003 

7118/2015 2:24 p~ 
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· .... : . 

,., 

\' ' 

PETITION .. ' t< ' ..,_ :;. 

PRESERVE THE S0UTHWEST WATERFRONT 
MUNICIPAL FISH WHARF 

·' ~ 

.· Wet lte ':ttndersigned;·p·etttion the District of Columbia 
:to · (i)~~evaluate the imp:aet· of. the development of the 
So:vt&~west Waterfro:ut+:oo the Municip·al Fislt Wharf 
(tfle;;,~'Wilarf'), the b·us:iaesses located at the Wharf 
;f:Jtftt?.iflfe':~p:atrons of tlte·:Wharf, (ii) to provide sufficient 
pttllic,~means of accesS'-'1lo>the Wharf by p:ublic· 
roadways, and (iii) to provide reasonable options for 

··~:. par.IU'Dg. · 

• 
We specifically oppose the following: 

.1. Development oftne·Sottthwest Waterfront in a manner that 
impacts access to and ability to enjoy the Municipal Fish 
Wharf; 

· 2. +he use of the name "The Wharf' by the developer of the 
·. · prop~rtY adjacent to the Wharf; and 

\ ' 

3. · Mff-dttic'ati,ons to Maine A venue in connection with the 
devet~JM:ent of the property adjacent to the Wbarf. 

/' --- ·-
The Whait>Jri~t>t.en an institution in ·tne' District for over a 
century, amD~Ie~·:~~ent developmentdfthe remainder of the 
·Southwest Wate~iit is destroying our ,.ability to enjoy not only 
· a local, but a natierfat·~tandmark. 

) 
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Name 
1 . 1- 2-- ts-

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 
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NAME ADDRESS SIGNATURE DATE 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 
..-

34. 
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NAME ADDRESS SIGNATURE DATE 

35. 

36. 1 -llj 
37. 

7-1~ . 
38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 7-/B/5 

50. 

51. 

52. 
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I 

\ 
\ ~ 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 

61. 

62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 

NAME ADDRESS SIGNATURE DATE 

I 
J 
I 
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NAME ADDRESS SIGNATURE DATE 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 

81. 

83. 

84. 

85. 

86. 

87. 

88. 
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NAME ADDRESS SIGNATURE DATE 

89. 

90. 

91. 

92. 

93. / 

94. 

95. 

96. 

97. 

98. 

99. 

100. 

101. 

103. 

104. 

105. 
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NAME ADDRESS SIGNATURE DATE 

107. 

108. 

109. 

112. 

115. -
116. 

117. 

118. 

119. 

120. 

121. 

122. ---
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NAME ADDRESS SIGNATURE DATE 

125. 

132. 

133. 

134. 

135. ~~~l> 
136. , ..... 

137. 

138. 

139. 

140. 

141. 

142. 
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NAME ADDRESS 

144. 

150. 

151. 

152. 

153. 

154. 

155. 

156. 

157. 

158. 

159. 

160. ls--
L_~~~~~~~~~-4~~~~--~~ 
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NAME ADDRESS SIGNATURE DATE 

162. 

164. 

165. 

166. 

168. 

169. 

170. 

171. 

172. 

173. 

174. 

175. 

176. TI\ 
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NAME ADDRESS SIGNATURE DATE 

197. -A I 
1\J()Jl (,e Wt ~ i 

201.  

202. 

203. 

204. 

205. 

206. 

207. 

208. 

209. 

210. 

211. 

212. 

213. 

214. 
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NAME ADDRESS SIGNATURE DATE 

-

224. 

225. 

226. 

227. 

228. 

229. 

230. 

231. 
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NAME ADDRESS SIGNATURE DATE 

233. 

234. 

237. 

239. 

240. 

243. 

244. 

245 . .... 

246. 

-· 247. 

248. 
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/ 

" 
NAME ADDRESS SIGNATURE DATE 

251. 

252. 

253. 

254. 

255. 

256. 

257. 

259. 

260. 

262. 

263. R 
264. 

265. 

267. 

268. 
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NAME ADDRESS SIGNATURE DATE 

287. 

288. 

289. 

294. 

295. 

296· Racmondo.. A 
297. 

298. 

299. 

1/!eJ 

7- tl-11 

]-/ Y-!S 

Case 1:15-cv-01198-CKK   Document 18-26   Filed 08/12/15   Page 19 of 141



NAME ADDRESS SIGNATURE DATE 

305. 
~t 

307. 

308. 

309. 

312. leflJ 

313. lJc. ~·, 

314. 

315. 

316. 

317. 

318. c .) 
LH--rtS :ACII ~ 

319. 
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NAME ADDRESS SIGNATURE DATE 

323. 

324. 

325. 

326. 

327. 

328. 

329. 

330. 

338. 

339. 

340. 
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NAME ADDRESS SIG ATURE DATE 

341. q (g ) 

342. 

343. 

345. 

346. 

347. 

348. 

349. 

350. 

3 

354. 1vo 
355. 

356. 

357. 

358. 
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L 

NAME ADDRESS SIGNATURE DATE 

359. 

360 

361. 

362. 

363. 

364. 

365. 

366. 

367. 

368. 

371. 

373. 

374. 

375. 
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NAME ADDRESS SIGNATURE DATE 

379. 

380. 

383. 

384. 

385. u~c__ 
386. 

387. 

388. 

389. 

390. 

394. 
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NAME ADDRESS SIGNATURE DATE 

395. . 'l 1 . .s Y"'- d-'~ 

396. 3-~eW~ ( { /8 
397. 

400. 
(o 

401. ·y;;; 
402. 

403. 

404 

405. 

'406. 7 £ 
407. 7/~ 
408. 

7/t?f 
409. 

410. 

411. 

412. 
1l( 
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NAME ADDRESS SIGNATURE DATE 

413. 

414. 

415. 

416. ~ctb.M-

417. 

418. 

419. 

420. 

421. 

422. 

423. 

424. 

425. 

426. 

428. 

429. 
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\' 

NAME ADDRESS SIGNATURE DATE 

431. 

432. 

433. 

434. 

435. 

436. 

437. 

438. 

439. 

440. 

441. 

442. 

443. 

444 . 

. 445. 

446. 

447. CV( col-e [~ 

~ 1\l&'llS . 
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NAME ADDRESS SIGNATURE DATE 

450· i~Yr~TrortS 
451. 'Raeshawn ~e
452. 

453. 

454. 

455. 

457. 

458 . 

462. 

463. 

464. 

465. 

466. 
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NAME ADDRESS SIGNATURE DATE 

468. 

469. 

470. 

471. 

472. 

473. 

475. 

476. 

477. 

7/1(/J 

480. 

481. 

482. ?/13/15 
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NAME ADDRESS SIGNATURE DATE 

486. 

487. 

491 

492. 

493. 

494. 

495. 

496. 

497. 

498. 

499. 

500. 

501. T ~jh blerr1n 
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NAME ADDRESS SIGNATURE DATE 

503 . 

. 504. 

505. 

507. 

508. 

509. 

510. 

511. 

512. 

513. 

519. 

520. DA11 ff1 CottPJf"" 7J, CJ) I~ 
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NAME ADDRESS SIGNATURE DATE 

521. 
7/1~ 

523. 

524. 

525. 

529. 

530. 

531 . . 

532. 

535. 
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! 

NAME ADDRESS SIGNATURE DATE 

539. 

540. 

541. 

542. 

543. 

544. 

545. 

546. 

547. 
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Print Name Address Signature Date 

550. j v Sflt ~1)1'\11?' 
7-~..t-u-

551. A le-X\ U\ ~-\)LV ( t1 :t- [ 8 -!) 

552. 
./11-u:_. ---rCt ~ b."V.;-

553. 

554. 

555. 

556. 

557. 

558. 

559. 

562. 

563. 

564. 

565. 
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Print Name Address Date 

566. 

567. 

568. 

569. 

570. 

571. 

572. 

573. 

574. 

575. 

576. 

581 . . 
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Print Name Address Signature Date 

{ -{"3-

584. 

585. ' 7-/f-1:5 
586. 

587. ' 

589. 

590. 

591. 

592. 

593. 

594. ~fA G avnt-
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Print Name Address Date 

599. £1\z:a_~ 

600. 

601. 

602. 

603. 

604. 

605. 

606. 

608. 

609. 

610. 

611. 

612. 
b'-Aiv 

613. 
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Print Name Address Signature Date 

614. 

615. 

616. 

617. 

618. 

622. 

623. 

624. 

625. 

626. 

627. 

629. P r- i c.r 
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Print Name Address Signature Date 

630. 

631. 

632. 

634. 

636. 

638. ~ QY\Y\{j)/\ 

639. ~\~\S 
640. 

641. mctrws 
642. 

643. 

644. 
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Print Name Address Signature Date 

646. 

647. 

648. 

649. 

652. 

653. 7/;~/;s 
654. 

655. 

656. 

657. 
-;y -1 ( 

658. 

659. 

660. 

661. 
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Print Name Address Signature Date 

663. 

667. 

668. 

669. 

670. 

671. 

672. 

673. 

674. 

675. 

676. 

677. 

/ 
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Print Name Address Signature Date 

678. 

679. 

680. 

681. 

682. \Zob\ 
683. 

fl~ I(. 

68s. ~w" oJA.{ 

688. 

689. 

690. 

692. 

693. 
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Print Name Address Signature Date 

694. 

695. 

696. 

697. ~ ( r; l 

698. {)9a::;v Q / o 

699. 7-I<:C-1) 

701. 

702. 

703 

704. 

705. 

706. 

707. 
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Print Name Address Signature Date 

710. 

711. 

712. 

713. 

714. 

715. 

716. '7-1~ -1 

717. 

719. 

721. 

722. 

724. 

725. 
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Address Date 

726. ;J/IL:Tt.:i 
727. 

728 . . 7v/l~-- or--

729.  :; iJ '/5 

730. 
' 7J9.!5" \ 

731. 

732. 

733. 

734. ' 

735. 

736. 

737. 

73 . 

739. 

?40. 

741. 
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Print Name Address Signature Date 

742. 

743. 

744. 7-l ~-L 

745. {}k· 
746. 

747. 

748. 

749. 

750. 

751. 

752. 

753. 

754. 

757. 
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Print Name Address Signature Date 

758. 

759. 

760. 

761. 

763. < 

764. 

768. 

769. 
~

770. D ~v u>ric.ff t.H 1 ~ 0\ 
771. 

772. 

773. 
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Print Name Address Signature Date 

774 

775. 

776. 

777. 

779. 

780. ~1-, 
781. 

782. 

783. 

784. 

785. 

786. 

789. 
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Print Name Address Signature Date 

790. 

791. 

792. 

793. 

794. 

795. 

797. 

798. 

799. 

801. 

802. 

803. 

804. 

805. 
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Print Name Date 

806. 

807. 

808. 

809.  

810. 

811. 

812. 

813. 7 ,~ , f~ 

814. 
l "-1~0 . V\)OO,J 1)JJ) 

815. ~{iu 
816. " ra~ ~?frr/ 
817. 7 /oJ j ts 
818. 'A;/c 
819. /)[[5 

820. ~ 

821. Q \ Q\,- ~\r-
~ ....... s .. 'I ''{)-
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822. 

825. 

826. 

827. 

828. 

829. 

830. 

831. 

832. 

833. 

834. 

835. 

836. 

837. 

Print Name Address Signature Date 
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Print Name Address Date 

838. 

839. 

840. 

841. 

842. 

843. 

844. 

845. 

846. 

847. 

848. 

849. 

850 . . 

851. 

853. 
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854 . . 

856. 

857. 

85 

860. 

861. 

862. 

863. 

864. 
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866. 

867. ~ 

&.') 

868. ~
869. 
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871. 
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873. 

874. 

875. 

876. 
~

877. ~~r~~ 
878. 

- e__ 7 /'31 
879. je S.5 C (f)oL '):_)I -(f 

880. Nrc/( G.tc-rV? 'J'- )l-f) 

881. 
._.. 

LlA ,JA-111r 
882. G - tev 
883. C~_)," o/ LQ.S {~
884. lc~ p\ ~s f-Luh-k 
885. - 7- (- s 
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888. 
- 2(-\S 
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891. 
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893. 
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897. 

898.  
899. 

900. -
901. 
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905. 

907. 

910. 

913. 

914. 

915. 
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918. 

919. 

920. 

921. 

922. 

923. 

924. 

925. 

926. 

927. 

928. 

929. 

930. 
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Print Name Address Signature Date 

935. 

936. 

937. 

938. 

939. 

940. 

942. 

943. 

944. 

945. 

946. 

947. 

948. 

949. 
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Print Name Address Signature Date 

952. o..r-

953. '=ftl 

955 . . 

956. 

957. 

958. 

959. 

960. 

961. 

964. 

965. 

Case 1:15-cv-01198-CKK   Document 18-26   Filed 08/12/15   Page 59 of 141



Print Name Address Signature Date 

966. 

967. 

968. 

969. 

970. 

971. 

972. 

973. 

977. 

978. 

979. 

980. 

981. 

Case 1:15-cv-01198-CKK   Document 18-26   Filed 08/12/15   Page 60 of 141



Print Name Address Signature Date 

982. ~
983. 

985. 

986. 

987. 

98 . 

989. 

991. 

992. 

993. 

994. 

995. 

996. 

997. 
I 
I 

I 
I 
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/-;6 
1 
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1014 

1015 

1016 

1017 ,~L-<_ 

1018 -
...L..-1 r 
_IU 

1019~~b
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1063 

I 
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1076 

1077 
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1131 

113 
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1138 
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1174 1 

I 11"/.·-<J  

1175 

1176 

1177 
gr;: <?!9 c: (fk 

1180 

1181 

1182 

1183 

1184 

1185 

1186 

1187 

1188 c;~ 
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!1'a "- /{ u A~ 
1192 P!LeNpA-~
1193 ~ v;- /J,l'L£Y 
1194 }:1vH'\ ~OW} 

1195 I~ W~J 
1196 
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1206 ~1 1>- [ l 

12 
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Print Name Address Signature Date 

1222 S'D ~UJS 

1225 

1227 

1228 fVlott~ ~·~ 

1230 /VL)~ 

1231 
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1238 

1240 

1241 

1242 

1243 

1244 

1245 

1246 

1247 3 - (-ff 

1248 

1250 

1251 

1252 

1253 
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~1-fS 
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Print Name Address Signature Date 

1273 

1274 

1275 

1276 

1277 

1278 

1279 

1280 

1281 

1282 
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Print Name Address Signature Date 

130 

I 

Case 1:15-cv-01198-CKK   Document 18-26   Filed 08/12/15   Page 81 of 141



Print Name Address Signature Date 

1319 

132 

1330 

1331 
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1334 ld l»zt;~ 

1336 y 
1337 

1341 

1342 

134 
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1351 t-(o 

1352 

1357 

1364 p~~ i 
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1367 

1371 

1372 
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1385 
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1400 

1401 

1407 o&z~ t/-
1408 N r D ~ 

(tL t-vv 

1409 

1410 

1411 

1412 
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Print Name Address Signature Date 

&rt1 /r 
Lc/'-!/ g.j,j'S 

8~0{ g. J ~ J 

fb/J( 

1418 

1424 

1425 
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Print Name Address Signature Date 

1430 

1431 

1432 

1433 

1435 

1436 

1437 

1438 

1439 

1440 

1441 
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Print Name Address Signature Date 

1462 
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1474 

1476 J3 ~ 
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1480 

1484 

1485 

1486 

1487 

1493 
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Print Name Address Signature Date 
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1521 
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1525 ~~

1529 q . -z_ , 1.5 

Case 1:15-cv-01198-CKK   Document 18-26   Filed 08/12/15   Page 95 of 141



Print Name Address Signat.ure Date 
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Print Name 

1565 
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1570 . 

1572 tf1.111i l(e r 
15 73 bJ _..--....,_, 

l-1574 s' 

Address Signature Date 
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1580 

. . 
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Print Name Address Signature Date 
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IYUJ 
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~596 1/L(\ 
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Print Name Address Date 

1597 

1601 
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1603 

1604 

1605 

1606 

1607 

1608 

1612 j 
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Print Name Address Date 
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1617 
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1620 

1628 11A1/i: )j~ . 
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Print Name Address Signature Date 
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1631 

1632 

lth 
0h 
ecfe~\~~ 

1637 

1639 

1640 

1641 

1642 

1643 
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Print Name 

1645 

1646 

1649 

1653 

1654 

1655 

1656 

1659 A flAt/- (L~~~y G 

 

 

Signature Date 

Case 1:15-cv-01198-CKK   Document 18-26   Filed 08/12/15   Page 103 of 141



Print Name Address Signature Date 
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1662 \('oe_~ u~~ 
1663 

1665 

1667 

1668 

)_:) 
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f~z-r~ 
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Print Name Address Signature Date 
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1694 
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1696 

1697 

1702 ~ 

1703 , 
1704 

1705 

1706 
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Print Name , Address Date 
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1724 ~i.v ~ \~ 
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Print Name 

1729 

1736 A tJQ__ I 

1738 

1739 

1740 

Address Signature Date 

{ ( 2( l5 
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Print Name Address Signature Date 
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Print Name Address Signature Date 
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1775 
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Print Name Address Signature Date 

1789 

1790 

1794 ~h per 
1795 

1796 

1797 

~-2-/5 

1800 
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Print Name 

1805 \~~ 
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1809 

1810 1 1 
40tA} 

1811 ~ 

1813 

1817 

Address Signature Date 
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Print Name Address Signature Date 

1821 f5r uJc ~ 

1823 

182 

1832 
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Print Name Address Signature Date 

1837 

1838 

1842 

1843 

1849 
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Print Name Address Signature Date 
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1860 

1863 
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Print Name Address Signature Date 
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1889 

1890 

1891 

1894 JamY'S (!~ 
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Print Name Address Signature Date 

1902 

1903 

1904 

1907 A-i ~fr ~r 
1908 MlY18~
1909 L\JV'n\ ~d (l'1. 

1910 /((<_ s t}VLJL 

1911 ~-t~ 
1912 j~ GQ~ 

1913 ~~
1914 

.b'v~~~ 
1915 M1 ~ € 'y 
1916 ShrAWhvt &cf 
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Print Name Address Signature Date 

1918 

1920 

1921 

1927 r~e 

19 

\ 
\ 
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1983 

1984 
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2000 

201 
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2 

2027 

\ 
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Print Name Address Signature Date 

2029 

2037 

2038 

2039 

2043 

2044 
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2045 

205 
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Print Name Address Signature Date 

2077 ~(CoL R:u.-
2078 /{~4~ W t / /rt 
2o79 c~('\~\~ 4-\\\~V\
2080 

2081 

2082 
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2084 

2085 

2086 

2087 ~ ( U 

2088 

2089 
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2091 

2092 

\ 
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Print Name Address Signature Date 

2125 
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2127 
I 

2128 h 
2129 

2130 

2131 

2132 ~ 1-
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Print Name Address Signature Date 

2141 

2143 

~-ct- l S 

2149 { - Jet~ (_ Y· i-C~ 

2150 5 ' 

g, q.fJ 
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Print Name 

2157 

2158 

2159 ._--:? 

u~r 

216o D.!~ 

2162 

2163 

2167 

2169 

Address Signature Date 
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Print Name Address Signature Date 

218 
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Print Name Address Signature Date 

2189. 

2190. 

2191. 

2192. 

2193. 

2194. 

2195. 

2196. 

2197. 

2198. 

2199. 

2 2 00. Jl)ff{tl1f/fflll-/l¢d Jt) 

2201. 

2202. 

2203. 

2204. 

I 

L__ Case 1:15-cv-01198-CKK   Document 18-26   Filed 08/12/15   Page 138 of 141



Print Name Address Signature Date 

2205. 

2206. 

2207. 

2208. 

2209. 

2210. 
I 

I 
2211. 

2212. 

2214. 

2215. 

2216. 

2217. 

2218. 

2219. 

2220. 
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Print Name Signature Date 

2237. 

2238. 

2239. 

2240. 

2241. 

2242. 

2243. 

2244. 

2245. 

2246. 

2247. 

2248. 

2249. 

2250. 

2251. 

2252. 
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Print Name Address Signature Date 

2285. 

2286. 

2288. 

2289. 

2290. 

2291. 

2292. 

2293. 

2294. 

2295. 

2296 . 
.; 

2297. 

2298. 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Michael, 

Lasken, Jonathan H. 

Wednesday, Auqust 05, 2015 6:08 PM 
'm ichael.mcnamara@pillsburylaw.com' 

Taylor, Wendell 

Text of Proposed Injunct ion 

Proposed Order Granting Prel im inary Injunction_56864361_1.docx 

Wendell asked me to send you the attached document. The document contains the text of the proposed injunction . It 
omit s our proposed findings of fact and conclusions of law. 

Best, 
Jonathan 

HuNTON& 
WILliAMS 

Circular 230 Disdosure: 

Jonathan Lasken 
Associate 
jlasken@hunton.com 
p 202.955.1983 
bio 1 vCard 

Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW 
Washington, DC 20037 
hunton.com 

To ensure compliance with requirements imposed by the IRS. we infonn you that any U.S. federal tax advice contained in this communication (including any attachments} is 
not intended or written to be used, and cannot be used, for the purpose of (i} avoiding penalties under the Internal Revenue Code or (ii} promoting, marl<eting or 
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded (other than within the taxpayer to which it has been sent} 
wi hout our express written consent. 

This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this message is not he intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 

1 
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IN THE UNITED STATES DISTRICT COURT 
FOR  THE DISTRICT OF COLUMBIA 

 
THE WHARF, INC.    )  
t/a THE WHARF,    ) 
      ) 
BRW, INC.     ) 
t/a CAPTAIN WHITE SEAFOOD CITY, ) 
      ) 
and      ) 
      ) 
SALT WATER SEAFOOD, INC.  ) 
t/a SALTWATER    ) 
      ) 
   Plaintiffs,  )  
      ) 
v.      ) 
      )  Case No: 1:15-cv-01198-CKK 

THE DISTRICT OF COLUMBIA,   ) 
      ) 
HOFFMAN-MADISON    ) 
WATERFRONT, LLC,   ) 
      ) 
and      ) 
      ) 
THE WHARF HORIZONTAL  ) 
REIT LEASEHOLDER, LLC,   ) 
      ) 
   Defendants.  ) 
 

[PROPOSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR  
PRELIMINARY INJUNCTION 

 
Defendants Hoffman-Madison Waterfront, LLC and the Wharf Horizontal REIT 

Leaseholder, LLC, are ORDERED to CEASE and DESIST from any further violations of the 

lease agreement including: 

1. Entering the Plaintiffs’ leased property, including the Common Area, as defined by their 

leases, to locate any temporary or permanent structures or to conduct construction activities of 

any kind without the express, written consent of a majority of the Tenant Committee and in 

advance of completing the improvements required in the lease agreements;  
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2. further blocking, altering, or eliminating any entrances to or exits from Plaintiffs’ leased 

property including the Common Area, as defined in the relevant leases;  

3. creating or enforcing any regulations or exercising control over any portion of the 

Municipal Fish Market parking lot; and 

4. any further action that interferes with Plaintiffs rights to quiet enjoyment of the property 

under the lease agreements including:  

a. Any attempt to move forward with evictions of Plaintiffs for any of the reasons 

stated in the two June 25, 2015 eviction letters sent to Plaintiffs by Defendants; and  

b. blocking, altering, eliminating, or making use of the parking spaces located at the 

Municipal Fish Market parking lot for construction vehicles or construction employee 

parking. 

 

 

This injunction shall remain in effect until the Court reaches a final decision in this action.  
 
 
 
Dated:              
        United States District Court Judge 
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1

From: McNamara, Michael S. [mailto:michael.mcnamara@pillsburylaw.com]  
Sent: Thursday, August 06, 2015 1:52 PM 
To: Lasken, Jonathan H. 
Cc: Taylor, Wendell 
Subject: Re: Text of Proposed Injunction 
 
Jonathan and Wendell, 
 
My clients do not agree to your proposed injunction.  
 
Regards, 
 
Michael McNamara  

 
On Aug 5, 2015, at 6:08 PM, Lasken, Jonathan H. <JLasken@hunton.com> wrote: 

Michael,  
  
Wendell asked me to send you the attached document.  The document contains the text of the 
proposed injunction.  It omits our proposed findings of fact and conclusions of law. 
  
Best, 
Jonathan 
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Hunton & Williams LLP 
2200 Pennsylvania Avenue, NW
Washington, DC 20037  
hunton.com  

   

  

   
Circular 230 Disclosure: 
To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this communication (including any attachments) is 
not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded (other than within the taxpayer to which it has been sent) 
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wi hout our express written consent.
 
This communication is confidential and is intended to be privileged pursuant to applicable law. If the reader of this message is not he intended recipient, please advise by 
return email immediately and then delete this message and all copies and backups thereof. 

  
  

<Proposed Order Granting Preliminary Injunction_56864361_1.docx> 

 
 
The contents of this message, together with any attachments, are intended only for the use of the individual or 
entity to which they are addressed and may contain information that is legally privileged, confidential and 
exempt from disclosure. If you are not the intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this message, or any attachment, is strictly prohibited. If you have received this 
message in error, please notify the original sender or the Pillsbury Winthrop Shaw Pittman Help Desk at Tel: 
800-477-0770, Option 1, immediately by telephone or by return E-mail and delete this message, along with any 
attachments, from your computer. Thank you.  
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IN THE UNITED STATES DISTRICT COURT 
FOR  THE DISTRICT OF COLUMBIA 

 
THE WHARF, INC.    )  
t/a THE WHARF,    ) 
      ) 
BRW, INC.     ) 
t/a CAPTAIN WHITE SEAFOOD CITY, ) 
      ) 
and      ) 
      ) 
SALT WATER SEAFOOD, INC.  ) 
t/a SALTWATER    ) 
      ) 
   Plaintiffs,  )  
      ) 
v.      ) 
      )  Case No: 1:15-cv-01198-CKK 

THE DISTRICT OF COLUMBIA,   ) 
      ) 
HOFFMAN-MADISON    ) 
WATERFRONT, LLC,   ) 
      ) 
and      ) 
      ) 
THE WHARF HORIZONTAL  ) 
REIT LEASEHOLDER, LLC,   ) 
      ) 
   Defendants.  ) 
 

[PROPOSED] ORDER GRANTING PLAINTIFFS’ MOTION FOR  
PRELIMINARY INJUNCTION 

 
 After careful consideration of Plaintiffs’ Motion for Preliminary Injunction, all responses 

and replies thereto, and any other evidence or briefing properly before the Court, the Court finds 

the following facts and conclusions of law:  

1. “A plaintiff seeking a preliminary injunction must establish [1] that he is likely to 

succeed on the merits, [2] that he is likely to suffer irreparable harm in the absence of 

preliminary relief, [3] that the balance of equities tips in his favor, and [4] that an injunction is in 
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the public interest.”  Aamer v. Obama, 742 F.3d 1023, 1038 (D.C. Cir. 2014) (internal quotations 

omitted).   

2. Plaintiffs seek to enjoin the Developer Defendants from engaging in further breaches of 

their lease agreements.  In order to establish a breach of contract claims, Plaintiffs will ultimately 

need to show “(1) a valid contract between the parties; (2) an obligation or duty arising out of the 

contract; (3) a breach of that duty; and (4) damages caused by breach.”  Tsintolas Realty Co. v. 

Mendez, 984 A.2d 181, 187 (D.C. 2009).  In addition, to be entitled to specific performance, 

Plaintiffs must also show that “the legal remedy, usually money damages, is . . . either 

inadequate or impracticable.”  Stanford Hotels Corp. v. Potomac Creek Assocs., L.P., 18 A.3d 

725, 739 (D.C. 2011) (internal quotations omitted).   

3. Plaintiffs have established that they are likely to succeed on the merits of their breach of 

contract claims because they are likely to be able to prove each element of a breach of contract 

claim.  

a. First, to show that their contracts are valid, Plaintiffs must demonstrate that the 

parties (1) agree as to all material terms, (2) intend to be bound by the terms of the contract, 

and (3) provide a mutuality of obligations.  Eastbanc, Inc. v. Georgetown Park Assocs. II 

L.P., 940 A.2d 996 (D.C. 2008).  Plaintiffs are likely to be able to meet the first element 

because the contracts evince agreement to a wide variety of material terms including price, 

payment terms, subject matter, and duration.  Prelim. Inj. Mem. (“PIM”) Exs. E; F; G.  

Plaintiffs are likely to be able to meet the second element because all relevant parties have 

signed the relevant documents, PIM Exs. E at 25; F at 22-23; G at Assignment 4-5, Lease 23, 

and a signature is evidence of intent to be bound, Davis v. Winfield, 664 A.2d 836, 838 (D.C. 

1995).  Plaintiffs are likely to be able to meet third element because the leases contain 
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numerous promises that were exchanged by the relevant parties including promises to pay 

rent, promises to permit the tenants to occupy the property, promises to maintain insurance, 

and promises to permit the tenants to quietly enjoy the property.  E.g., PIM Exs. E at § 29, F 

at § 29, G at § 29.    

b. Second, Plaintiffs are likely to be able to demonstrate that Developer Defendants 

had duties arising out of the contract.  The relevant duties are stated on the face of the 

contracts and obligate the Developer Defendants to permit Plaintiffs to “quietly enjoy” the 

property, to allow Plaintiffs and other tenants to regulate the parking for the property, and not 

to engage in construction on the property before certain conditions precedent were met.  PIM 

Exs. E at §§ 9.A, 9.B, 29; F at §§ 9.A, 9.B, 29; G at §§ 9.A, 9.B, 29.    

c. Third, Plaintiffs are likely to be able to demonstrate that Developer Defendants 

breached these duties.  Plaintiffs have provided evidence that the Developer Defendants 

engaged on construction in the Common Area without meeting the conditions precedent.  

E.g., PIM Exs. A at ¶¶ 31, 33; M at ¶¶ 8-10.  Plaintiffs have provided evidence that the 

Developer Defendants encroached on the right of the Tenant Committee to regulate parking.  

E.g., PIM Ex. A at ¶¶ 31, 38.  Plaintiffs have also provided evidence that the Developer 

Defendants have violated their right to “quietly enjoy” the property, including by taking 

actions to wrongfully evict Plaintiffs.  E.g., PIM Exs. A at ¶¶ 20, 33, 35-43; M at ¶¶ 8-10.  

d. Fourth, Plaintiffs are likely to be able to demonstrate damage to their business 

based upon the breaches.  Plaintiffs have provided evidence that customers frequent their 

stores less, PIM Exs. U at ¶¶ 3-5; V at ¶¶ 3-7, and their ability to stock their stores has been 

impeded, PIM Exs. W, X.   
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e. Fifth, Plaintiffs are likely to be able to demonstrate a right to an equitable remedy.  

The contracts at issue involve land and “[w]hen land is the subject matter of the agreement, 

the legal remedy is assumed to be inadequate, since each parcel of land is unique.”  

Independence Mgmt. Co. v. Anderson & Summers, LLC, 874 A.2d 862, 870 (D.C. 2005) 

(quoting Flack v. Laster, 417 A.2d 393, 400 (D.C. 1980)) (emphasis added).  Moreover, over 

their forty plus year tenure at the property, Plaintiffs have made substantial investments in 

their businesses’ goodwill which are tied to their current location.  These investments cannot 

be adequately remedied through money damages. 

4.  “To establish irreparable harm, a plaintiff must show that its injury is ‘great, actual, and 

imminent.’”  Jack’s Canoes & Kayaks, LLC v. Nat’l Park Serv., 933 F. Supp. 2d 58, 80 (D.D.C. 

2013).  Plaintiffs have established irreparable harm in two ways.   

a. First, the past encroachment and planned future encroachments onto the Common 

Areas have given rise to and will give rise to further “substantial business loss[es],” Doran v. 

Salem Inn, Inc., 422 U.S. 922, 923 (1975) that “threaten the very existence of [Plaintiffs’] 

business[es],” Lee v. Christian Coal. of Am., Inc., 160 F. Supp. 2d 14, 31 (D.D.C. 2001) 

(citing Wisconsin Gas Co. v. F.E.R.C., 758 F.2d 669, 674 (D.C. Cir. 1985)).  Plaintiffs have 

established this harm through declarations, both by themselves and by their customers, and 

through letters from their vendors.  PIM Exs. A at ¶¶ 44-46; U at ¶¶ 3-5; V a ¶¶ 3-7; W; X. 

b. Second, the threatened wrongful eviction of Plaintiffs “as a matter of law, 

constitutes irreparable injury.”  Brown v. Artery Org., Inc., 691 F. Supp. 1459, 1461 (D.D.C. 

1987) (citing Johnson v. USDA, 734 F.2d 774, 789 (11th Cir. 1984)) (emphasis added); see 

also Edwards v. Habib, 366 F.2d 628, 630 (D.C. Cir. 1965) (Skelly Wright, J., Concurring) 

(“Certainly being evicted into the street is irreparable damage.”). 
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5. Plaintiffs have established that the balance of equities tips in their favor.  If the injunction 

does not issue, Plaintiffs are threatened with eviction and the closure of their businesses.  PIM 

Ex. A at ¶¶ 44-46.  By contrast, if the injunction does issue, the Developer Defendants will suffer 

only a short delay to a small portion of their multi-year, 27-acre Redevelopment Project.  Indeed, 

in cases where an eviction is threatened, courts routinely find this element satisfied.  See, e.g., 

Akassy v. William Penn Apartments Ltd. P’ship, 891 A.2d 291, 310 (D.C. 2006); Kelly v. Public 

Utility Dist. No. 2, 2012 WL 1068079, at *4 (E.D. Wash. Mar. 29, 2012).      

6. Plaintiffs have established that the public’s interest is served by the requested injunction 

for two reasons.  First, “the public interest is served by keeping people in their homes and 

keeping businesses in operation,”  Kelly, 2012 WL 1068079, at *4; Versacold USA, 2009 WL 

3617544, at *5 (D. Minn. Oct. 29, 2009), and Plaintiffs have shown their business will likely 

close absent the injunction, PIM Ex. A at ¶¶ 44-47.  In addition, over 2,200 members of the 

public have signed a petition supporting Plaintiffs’ continued operation of their businesses.  PIM 

Ex. Y.  Second, “the public interest is served by . . . enforcing valid contractual provisions, to 

which parties have voluntarily entered,”  Merrill Lynch, Pierce, Fenner & Smith Inc. v. Wertz, 

298 F. Supp. 2d 27, 34-35  (D.D.C. 2002), and Plaintiffs have shown that the contracts they 

entered into are likely valid, see supra ¶ 3. 

Accordingly, Plaintiffs’ Motion for a Preliminary Injunction is GRANTED.  Defendants 

Hoffman-Madison Waterfront, LLC and the Wharf Horizontal REIT Leaseholder, LLC, are 

ORDERED to CEASE and DESIST from any further violations of the lease agreement 

including: 

1. Entering the Plaintiffs’ leased property, including the Common Area, as defined by their 

leases, to locate any temporary or permanent structures or to conduct construction activities of 
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any kind without the express, written consent of a majority of the Tenant Committee and in 

advance of completing the improvements required in the lease agreements;  

2. further blocking, altering, or eliminating any entrances to or exits from Plaintiffs’ leased 

property including the Common Area, as defined in the relevant leases;  

3. creating or enforcing any regulations or exercising control over any portion of the 

Municipal Fish Market parking lot; and 

4. any further action that interferes with Plaintiffs rights to quiet enjoyment of the property 

under the lease agreements including:  

a. Any attempt to move forward with evictions of Plaintiffs for any of the reasons 

stated in the two June 25, 2015 eviction letters sent to Plaintiffs by Defendants; and  

b. blocking, altering, eliminating, or making use of the parking spaces located at the 

Municipal Fish Market parking lot for construction vehicles or construction employee 

parking. 

In addition, the state court proceedings in matters Wharf Horizontal REIT Leasehold, LLC c/o 

PN Hoffman v. W.D. Inc., 2015 LTB 018958 (filed Aug. 6, 2015) and Wharf Horizontal REIT 

Leasehold, LLC c/o PN Hoffman v. The Wharf. Inc., 2015 LTB 018957 (filed Aug. 6, 2015) are 

STAYED.  These matters were filed in order to impair this Court’s ability to decide this matter 

and, accordingly, this stay is required in aid of this Court’s jurisdiction.   

 This injunction shall remain in effect until the Court reaches a final decision in this 

action.  SO ORDERED, 

 
 
 
Dated:              
        United States District Court Judge 
        Judge Colleen Kollar-Kotelly 
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